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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
THZ PINE MEADOWS CONDOMINIUMS
THIS I}

'ECLARATION OF COVENANTS, ONDfI‘IONS AND RESTRICTIONS (”Declara-'
tion") is made |as of this day of , 1995, by ROYAL PINE LLC, a Colorado

limited liability| company ("Declarant”}.

ARTICLE 1
GENERAL
1.1 Community Area. Declarant is the owner of that certain parce! of land Jocated in the San
Miguel County|, Colorado, more particularly described on Exhibit A attached hereto and incorporated

ence which is defined in this Declaration as the "Community Area." Declarant intends to
develop the Community Area as a high quality, condominium project of clusters of attached residential
units with 2 makimum of thirteen (13) Units, in accordance with the terms and provisions of the Colorado
Common Intergst Ownership Act.

herein by refers

1.2 | Purposes of Declaration. Property which is subject to this Declaration in the manner
hereinafter prolvided shall be referred to as the Community Area. This Declaration is executed (i) in
furtherance of ja common and ; eneral plan for the Community Area; (ii) to protect and enhance the
quality, value, |aesthetic, desirability and attractiveness of the Community Area; (iii) to provide for an
Association as la vehicle to hold, maintain, care for and manage the Condominium Project, including
landscaped areas which will benefit all Owners of Units; (iv) to define the duties, powers and rights of
the Association| including, without limitation, performance of certain maintenance obligations with respect
to certain off-sfte facilities and such other matters whether similar or dissimilar which the Association
elects to und e in accordance with the provisions hereof; (v) to define certain duties, powers and
rights of Ownets of Units within the Community Area; (vi) to define certain special Declarant rights; and
(vii) to comply| with and effectuate the terms and provisions of the Act.

servitudes and
decjared to be
improvement,
are intended to
shall bind, be
property which
its successor
or acquiring
any part or p
successors and
Community Ag
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Declaration. Declarant, for itself, its successors and assigns, hereby declares that all
becomes subject to this Declaration in the manner hereinafter provided, and each part
om the date the same becomes subject to this Declaration, be owned, held, transferred,
, leased, rented, hypothecated, encumbered, used, occupied, maintained, altered and
to the covenants, conditions, restrictions, limitations, reservations, exceptions, equitable
other provisions set forth in this Declaration, for the duration hereof, all of which are
art of, pursuant to, and in furtherance of a common and general plan of development,
nhancement and protection of the Community Area. The provisions of this Declaration
and shall run with the land and, until their expiration in accordance with the terms hereof,
charge upon and inure to the mutual benefit of (i) the Community Area and all of the
becomes part of the Community Area and each part or parcel thereof, (ii) Declarant and

y right, title or interest in any property which becomes part of the Community Area or

cel thereof or any Improvement thereon and their heirs, personal representatives,
assigns. This Declaration shall be Recorded in every county in which any portion of the
ea is located and shall be indexed in the grantee’s index in the name of The Pine Meadows

5 ;E'd assigns, (iii) the Association and its successors and assigns, and (iv) all Persons having
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Village and the|Association and in the Grantor’s Index in the name of each person or entity executing this
Declaration.
ARTICLE 2
DEFINITIONS

Unless

otherwise expressly provided herein, the following words and phrases when used in this

Declaration shill have the meanings hereinafter specified.

2.1

Act. "Act" shall mean the Colorado Common Interest Ownership Act as provided in

C.R.S. § 38-33.3-101, ef seq., as the same may be amended from time to time.

2.2

Amended Map. "Amended Map" shall mean and include any land survey plat which is

recorded by Declarant for the purpose of modifying the Condominium Map.

23
Incorporation

the office of th

time.

24

Articles of Incorporation. "Articles of Incorporation” shall mean the Articles of
f The Pine Meadows Homeowners Association, Inc., which have been or will be filed in
e Secretary of State of the State of Colorado, as the same may be amended from time to

Assessment. "Assessment” shall mean a General Assessment, Special Assessment, or a

Reimbursement Assessment,

2.5

Assaciation. "Association” shall mean The Pine Meadows Homeowners Association, Inc.,

a Colorado non-profit corporation, its successors and assigns.

2.6
of the Associ?

2.7
by the Associs

Board of Directors. "Board of Directors” or "Board" shall mean the Board of Directors
tion.

. Budget. "Budget" shall mean a written itemized estimate of the expenses to be incurred
tion in performing its functions under this Declaration and prepared pursuant to the Section

of this Declaration entitied "Assessments for Common Expenses.”

2.8
ium Project.

2.9

Building. “Building" shall mean the building improvements located within the Condomin-

Bylaws. "Bylaws" shall mean the Bylaws of the Association which have been or will be

adopted by the Board of Directors of the Association, as the same may be amended from time to time.

2.10

Cluster. "Cluster” shall mean 2 Building which contains two or three Units connected

by one or moye common walls.

2.11
other than th
"Common El
Map.

2.12

this Declaration,
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Common Elements. "Common Elements" shall mean all portions of the Community Area
Units, including, but not limited to, those portions of the Community Area depicted as
ments” and "Limited Common Elements" and Easements described herein and/or on the

Community Area. “Community Area" shall mean the real property which is subject to

299189
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2.13
Area, and all

easements and

2.14

) : B:

Condominium Project. "Condominium Project” shall mean and include the Community
Common Elements, Units, improvements and structures located thereon, and all rights,
appurtenances belonging thereto.

Declarant. "Declarant” shall mean Royal Pine LLC, a Colorado limited liability

 company, its successors, assigns, and affiliates. A Person shall be deemed to be a "successor and assign”
of Royal Pine{LLC as Declarant only if specifically designated in a duly Recorded instrument as a
successor or agsign of Declarant under this Declaration and shall be deemed a successor and assign of
Declarant onlyl as to the particular rights or interests of Declarant under this Declaration which are
specifically designated in the written instrument. However, a successor to Royal Pine LLC, by
consolidation ¢r merger shall automatically be deemed a successor or assign of Royal Pine LLC as

Declarant und

2.15

r this Declaration.

Declaration. "Declaration” shall mean this instrument and the Map and the supplements

and amendmeiscothcreto, if any, recorded in the office of the Clerk and Recorder of San Miguel County,

Colorado, in

rdance with the Act.

2.16 | Deed of Trust. See Paragraph 2.30, Mortgage.

2.17 | Development Rights. "Development Rights" means any right or combination of rights
reserved by larant in the Declaration to (i) add real estate to the Condominium Project; (ii) create
Units, Comman Elements or Limited Common Elements within the Condominium Project; (iii) subdivide
Units or conviert Units into Common Elements; or (iv) withdraw real estate from the Condominium
Project.

2.18 | Easement. "Easement® means any area designated as such on the Map or within Recorded

Easement doc

pedestrian waj
Exhibit WD-
in Book 442
Colorado, by

2
Lt Page 802 in the records of the Clerk and Recorder of San Miguel County,

iments referenced on the Map including, without limitation, the following:

(a) Pedestrian Easement. "pedestrian Easement" shall mean that certain six-foot wide
kway easement from the Community Area to Wall Street as described in Paragraph 3 of

as recorded March 10, 1988, in Book 442 at Page 791, and re-recorded March 11, 1988,
State of
which easement owners of the Community Area were granted a perpetual non-exclusive

easement for ingress and egress thereover the Walkway Easement area for the installation and mainte-
nance of a peflestrian walkway no greater than six feet in width.

| ()  Ski Trails Easement. "Ski Trails Easement” shall mean that certain easement
from the Conimunity Area to Wall Street as described in Paragraph 3 of Exhibit WD-8-2 as recorded
March 11, 1988, in Book 442 at Page 791, and re-recorded March 11, 1988, in Book 442 at Page 802
in the records| of the Clerk and Recorder of San Miguel County, State of Colorado, by which the owners
of the Commiyinity Area were granted a perpetual non-exclusive easement to construct and maintain ski
trails for ingress and egress from the Community Area unto the existing or future ski trails located on
Track OS-1 (gs defined therein) and to remove vegetation, including trees, if necessary 10 improve and
maintain the $ki Trail Easement area provided that reasonable efforts are made to preserve mature trees.

© Utility Line Easement. "Utility Line Easement" shall mean that certain easement
from the Corhmunity Area to Wall Street as described in Paragraph 3 of Exhibit WD-8-2 as recorded
March 11, 1988, in Book 442 at Page 791, and re-recorded March 11, 1988, in Book 442 at Page 802
in the recordd of the Clerk and Recorder of San Miguel County, State of Colorado, by which the owners
nity Area were granted a perpetual non-exclusive easement over a portion or portions of

10765.5 - 3/3/9.
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Track OS-1 as
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B

described on Exhibit WD-8-3 as illustrated on Telluride Mountain Village Filing 1,

recorded in Plat Book 398 at 145 in the Clerk and Recorder of San Miguel County for instaliation and

maintenance of

2.19

_ Association for
administration,
limited to: ()
Association; (ii
repair of Limits

to the terms
improve and
Owner for the
Owner.

as more parti%arly provided herein;

2.20
incurred by

th
the Common g,lements, including, but not limited to those expenses described in Para

and such othe
the provisions

2.21
of every type

vgxpenses incurred by the Association in connection w

.d Common Elements; provided that such expenses

or kind located within the Community Area,

underground utility lines connecting utility lines on Lot 8 to existing utility lines.

General Assessment. "General Assessment” shall mean assessments levied by the
the purpose of covering General Common Expenses incurred by the Association for the
management, repair and\or replacement of the Common Elements including, but not
ith any authorized function of the
n with the operation, maintenance and
shall be allocated among the Owners
(iii) charges assessed against the Community Area or Units pursuant
provisions of the Master Declaration, and (iv) expenses incurred by the Association to
¢ paid to the Association by each
h Owner and to the Unit of such

expenses incurred by the Association in connectio

aintain the Easements. General Assessments are t0 b
purposes provided herein and shall be charged to suc

General Common Expenses. "General Common Expenses” means and includes expenses
Association for the administration, operation, management, repair and\or replacement of
graph 2.19 above

expenses declared as General Common Expenses by the Board of Directors pursuant 10

of this Declaration or the Bylaws.

“ shall mean all structures and any appurtenances thereto
including, but not limited to, buildings,
cture,

Imprévement. "Improvement

outbuildings, s
relocationor i
garages, carp

fixtures, Jandgcaping, hedges,
uipment, exterior air conditioning and water softener fixtures.

tanks, solar

2.22
change, alterat
shall include,
Declaration,

2.23
and shall speq

2.24
Common El

Unit(s) or C(lill:;ter(s) as designated herein or on the
b a particular Unit shall mean and inclu
enefit of a single Unit as depicted on the Map. Limited Common Elements appurtenant to
Sluster shall mean and include: (i) the exterior of balconies or patios associated with the

particular Cluster, if any,

appurtenant t
the use and b,
g particular (
Units within
not Limited Co

wimming pools, patio covers, awnings, painting of any exterior surfaces of any stru

ion, or addition to any property within the Community Area. I
but not be limited to,

tallation of windows, additions, walkways, outdoor sculptures or artwork, sprinkler pipes,

ris, roads, driveways, parking areas, fences, screening walls, retaining walls, stairs, decks,

windbreaks, plantings, planted trees and shrubs, poles, signs, exterior

"Improvement to Property” shall mean any Improvement,
mprovement to Property
ed in Section 7.1 of this

Improvement to Property.

those improvements more particularly describ

Leases, "Lease" shall mean and refer to any agreement for the leasing or rental of a Unit,

Hifically include, without limitation, a month-to-month rental.

Limited Common Elements. "Limited Common Elements" shall mean those parts of the
ents which are reserved for the exclusive use of the Owner of one or more particular
Condominium Map. Limited Common Elements
de those Limited Common Elements designated for

and only to the extent that such Limited Common Elements are

mmon Elements appurtenant to a particular Unit; (ii) the exterior and structural compo-

nents of the Building in which the Units of each Cluster are located including, without limitation, all

foundations, ko
walls, bearirgs

supports, exterior walls of a Unit, bearing walls, roofs, common
d all utility pipes, lines or systems which

lumns, girders, beams,
floorings and subfloorings; and (iii) any an

service the Units within a Cluster;

10765.5 - 3/3/9
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Maintenance Funds. "Maintenance Funds” shall mean the accounts into which the Board

shall deposit monies paid to the Association and from which disbursements shall be made in the
performance of]the functions of the Association.

2.26

Managing Agent. "Managing Agent" shall mean the person or entity whom the Board

of Directors of fthe Association may engage to administer and manage the affairs of the Association.

2.27
any supplemen

the location of [the Units and Common

Units, the Eas

Map. "Map" or "Condominium Map" shall mean and include the engineering survey (and
and amendments thereto) of the Condominium Project depicting and locating thereon
Elements, the Improvements, the floor and elevation plans of
ents, and all of the land and improvements thereon, and other information required by

the Act, which Map is incorporated herein and made a part of this Declaration by reference. For

purposes of thi
by Declarant.

- 2.28

. Declaration, the term "Map" shall also mean and include each Amended Map recorded

Master Association. "Master Association" shall mean The Telluride Mountain Village

Resort Company, created and existing pursuant to the Master Declaration.

2.29
Telluride Mou
Recorder on M

Master Declaration. "Master Declaration” shall mean the general Declaration for The
htain Village dated March 9, 1984, and filed of record with the San Migue! Clerk and

amendments

2.30

instrument, given voluntarily by the Owner

arch 9, 1984, at Reception No. 233116, in Book 409, Page 714 and all supplements and
ereto.

“Mortgage” shall mean any mortgage or deed of trust or other such
of a Unit, encumbering the Unit to secure the performance

Mortgage.

of an obligatiop or the payment of a debt and which is required to be released upon performance of the

. obligation or p

yment of the debt. The term "Deed of Trust” when used herein shall be synonymous with

the term "Morpgage."

. 231
under a Deed

232
another (i.e.,
grantor under

2.33

Mortgagee. "Mortgiagee” shall mean a mortgagee under a Mortgage or a beneficiary

hf Trust, as the case may be, and the assignees of such Mortgagee.

Mortgagor. "Mortgagor" shall mean the Person who mortgages his or its property to

the maker or grantor of a Mortgage). The term "Mortgagor" shall include a trustor or
a Deed of Trust.

Owner. "Owner" shall mean the Person, including Declarant, or, if more than one, all

Persons colleg tively, who hold fee simple title of Record to a Unit, including sellers under executory
contracts of sgle and excluding buyers thereunder. e T

2.34
entity.

2.35
document in

2.36
a particular O
and other co
Declaration or
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Person. "Person” shall mean a natural person, a corporation, a partnership, or any other

Record or Recorded. "Record” or "Recorded" shall mean the filing for record of any

the office of the Clerk and Recorder of the County of San Miguel, Colorado.

Reimbursement Assessment. "Reimbursement Assessment” shall mean a charge against
ner and the Owner’s Unit for the purpose of reimbursing the Association for expenditures
of the Association in curing any violation, directly attributable to the Owner, of the
the Rules and Regulations, together with late charges and interest as provided for herein.

dn oF T BVttt

531
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Rules and Regulations. "Rules and Regulations” shall mean rules and regulations adopted

by the Board of Directors as provided in this Declaration.

238

Special Assessment. "Special Assessment" shall mean a charge against each Owner and

such Owner’s Unit representing a portion of the costs of the Association for the purpose of funding major

capital repairs,

maintenance, replacements, and Improvements pursuant to this Declaration, or for any’

other purpose guthorized by the Board of Directors as provided herein.

2.39
benefit of Decl
(ii) exercise

Special Declarant Rights. "Special Declarant Rights" means rights reserved for the
ant to: (i) complete improvements indicated on plats and maps filed with the Declaration;
y Development Rights; (iii) maintain sales offices, management offices, signs and

advertising within the Condominium Project; (iv) use easements through the Common Elements for the

purpose of m

ing Improvements within the Condominium Project; or (v) appoint or remove any officer

of the Association or any Board member during any Declarant Control Period. All Units within the

Condominium

2.40
containing
servitudes or
Rights.

2.41
Condominium

Project shall be deemed subject to Special Declarant l:ights.

Supplemental Declaration. "Supplemental Declaration" shall mean a written instrument
ndments, covenants, conditions, restrictions, reservations, easements or equitable
y combination thereof which may be recorded by Declarant to exercise Special Declarant

Unit. "Unit" shall mean the fee simple interest and title in and to a portion of the
Project which is designated for separate ownership and occupancy and the boundaries of

which are desdribed in, or determincd from, the Declaration. The definition of Unit shall inciude such
Unit's appurtehant, undivided interest in and to the Common Elements and all improvements and fixtures

contained thergin, including all windows, glass, and doors.

3.1
which is inco

ARTICLE 3
~ CONDOMINIUM MAP

Recordation. Prior to the conveyance of any Unit to a purchaser, a Condominium Map,
rporated herein and made a part hereof by this reference, which complies with the

requirements of the Act shall be filed for record in the office of the Clerk and Recorder of the County

of San Migue!
time to time,
Condominiu

Supplement s

3.2

, Colorado. The Condominium Map may be filed in whole or in parts or sections, from
Each section of the Condominium Map filed subsequent to the first or initially filed
Map shall be termed 2 Supplement thereto and the numerical sequence of any such

own thereon.

Amendment to Map. Except as otherwise provided herein, the Map may not be amended

or supplemented except with the vote or agreement of the Unit Owners owning a 67% interest in and to

the Common

Elements. Notwithstanding the foregoing, Declarant shall be entitled to amend and\or

supplement thie Map without the approval of the Unit Owners, or any Mortgagees, in its sole.and absolute

discretion, (i)
(i) to const

to reflect the subdivision or combination of any Unit by Declarant as provided hereunder;
t the Units subject to Special Declarant Rights as provided hereunder; or (jii) as may be

otherwise permitted by the Act. The Association shall be entitled to amend and\or supplement the Map
without the approval of the Unit Owners, or any Mortgagee, in its sole and absolute discretion: (i) to
reallocate thelboundaries between Units; (ii) for the subdivision or combination of Units; (iii) to conform
the Map to the actual location of constructed improvements and to establish, vacate and relocate utility

and access el
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and shall includle (i) evidence that the proposed combination or subdivision of a Unit or Units complies
with all buildinlg codes, fire codes, zoning codes, and other applicable ordinances or resolutions adopted
and enforced by the Telluride Mountain Village, San Miguel County and the State of Colorado, and the
proposed combjination does not violate the terms of any Mortgage encumbering the Uni; (ii) the proposed
reallocations; (jii) the proposed form for amendments to the Declaration, including the Map, as may be

necessary to s
Units and their

ow the Unit or Units which are ¢reated by the combination or resubdivision of 2 Unit or
dimensions and identifying numbers; (iv) a deposit against attorneys’ fees and costs which
may incur in reviewing and effectuating the transaction, in an amount reasonably

the Associatio
estimated by the Board of Directors; and (v) such other information as may be reasonably requested by

the Board. No
after the expir
subdivide Unif
changes to the
of the Act.

ing contained herein shall prevent Declarant from combining Units like any other Owner
ation of Declarant’s reconfiguration rights. Upon exercising any right to combine or
s owned by Declarant, Declarant shall record an amendment to the Map reflecting any
Map resulting from the exercise of any such right, sufficient to satisfy the requirements

ARTICLE §

NON-PARTITION OF LIMITED COMMON ELEMENTS

Limitdd Common Elements are hereby made appurtenant to, and shall not be partitioned from,

the Unit(s) or

to be, made if

Exce
of Units in th
Elements, in
dumpsters, re
located within
encroaching U
Owners owni
on a Unit, n
transferred to

Cluster to which they are reserved, and no reference thereto may be, nor shall be required
a deed, Mortgage, instrument of conveyance, or other instrument describing the Unit.

ARTICLE 6
USE OF CERTAIN COMMON ELEMENTS

for Limited Common Elements appurtenant to a particular Unit or Cluster, all Owners
Condominium Project shall have a non-exclusive right to the use of all of the Common
uding without limitation those Common Elements used for access easements, loading dock,
kreational facilities, areas provided for community recreation, utilities, and open spaces
the Condominium P-oject, and each such Owner may make such use without hindering or
pon the lawful rights of the other Owners. Without the prior written consent of both
g 67% of the Common Elements and 67% of the Mortgagees holding a first lien Mortgage
Common Element may be abandoned, partitioned, subdivided, encumbered, sold or

and/or the A

any person or entity; provided, however, that easements may be granted by Declarant
ociation over such Common Elements for public utilities, private cable television, or for

other purposes consistent with the intended use of the Common Elements without such approval being
required, No|reference to such Common Elements and may be, nor shall be, required to be made in any
deed, Mortgage, instrument of conveyance, or other instrument describing the Unit.

7.1
Improvements

ARTICLE 7
DEVELOPMENT OF UNITS

Right to Construct Improvements upon Units.  Declarant desires to construct
upon Units within the Community Area which, as of the date of this Declaration, are

unimproved Units. In accordance with the foregoing, Declarant shall have and hereby reserves the right,

for a period

of fifty (50) years from the date of Recording of this Declaration, to construct (the

"Developmetijt Period“)_ Improvements upon Units located within the Community Area. Such Improve-

10765.5 - 31394
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ments may include, but shall not be limited to: (i) the construction of improvements which shall redefine
the horizontal and vertical boundaries of existing Units; and (i) such other Improvements as are necessary
or incidental to the development of the Condominium Project. In accordance with the foregoing,
Declarant hereby reserves unto itself the right to: (i) create Units, Common Elements or Limited
Common Elements within the Community Area; (i) subdivide Units or convert Units into Common
Elements; (iii) iredefine the horizontal and vertical boundaries of existing Units upon the completion of
Improvements;| and (d) such other development rights as may be permitted by the Act.

By acchptance of a deed to a Unit, each Owner of a Unit hereby grants to Declarant the right to
construct one dr more of such Improvements within the Community Area and to modify such Owner’s
right to the Cgmmon Elements as more particularly set forth in this Article, if applicable. Declarant
makes no assurances that all, or any portion, of the Improvements will be constructed and Declarant
reserves the right to construct Improvements on all or any portion of the Units in any order jt deems fit

299189
P: 5355

in its sole and [absolute discretion, in no particular, pre-established order. Declarant may provide that -

the such Impravements are to be phased so that they are censtructed at different times. No construction
of Improvements shall make or constitute any amendment or modification to this Declaration until such
time as a Supplemental Declaration and Amended Map containing the redefined boundaries of the Units
located within [such Improvements are Recorded. Any such Supplemental Declaration shall incorporate
the covenants| conditions and restrictions set forth herein and contain such additional covenants,
coriditions and restrictions as may be applicable to the Units described therein, including a designation
of Common Elements and Limited Common Elements associated therew ith. Furthermore, the Declarant
shall have the right to reserve in such Supplemental Declaration any development right which is necessary

or appropriate|to complete the construction of such Improvements or which is otherwise necessary to meet -

the unique angl particular aspects of the Units created thereby. The Supplemental Declaration shall
contain a modification of Exhibit B, Revised Schedule of Undivided Interests, if necessary, reallocating
to the Units a|proportionate interest in and to the Common Elements in accordance with the allocation
formula set forth in subparagraph 4.1 above. Every Owner of a Unit redefined by a Supplemental
Declaration shall, by virtue of ownership of such Unit, be a member of the Association and be entitled
to the same rights and privileges and subject to the same duties and obligations as any other member of
the Associatidn. The Recording of the Supplemental Declaration shall operate automatically to grant,
transfer and ¢onvey to all Owners of Units located within the Community Area, their respective,
pertinent, undivided rights, titles, interests, privileges, duties and obligation in and to both the existing
Common Elefnents and any additional Common Elements added to the existing Common Elements by
virtue of consfruction of the Improvements, if any. Notwithstanding any provision herein to the contrary,
during the DeYelopment Period, the Declarant, its agents, employees, contractors, and subcontractors may
use the Commnion Elements of the Condominium Project, without charge to maintain such facilities as may
be reasonably required, convenient or incidental for construction and marketing of Improvements
constructed upon Units located within the Community Area and the Common Elements associated
therewith. -

72 | No Easement for View. DECLARANT HEREBY PROVIDES NOTICE THAT THE
DEVELOPMENT OR REDEVELOPMENT OF THE UNITS SUBJECT TO SPECIAL DECLARANT
RIGHTS MAlY RESTRICT OR ELIMINATE CERTAIN VIEWS FROM THE UNITS FROM TIME TO
TIME. THERE SHALL BE NO EXPRESS OF IMPLIED EASEMENT FOR LIGHT, VIEW, OR AIR
FOR THE BENEFIT OF ANY UNIT, SUCH EXPRESS OR IMPLIED EASEMENT BEING EXPRESS-
LY WAIVED.

10765.5 - 3/3/9% 9
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ARTICLE 8
DESCRIPTION OF UNIT

8.1 Description of Unit. Every contract, deed, lease, Mortgage, trust deed, will, or other
instrument may legally describe a Unit which is located in this Condominium Project by its identifying
Unit number fgllowed by the name of this Condominium Project with further reference to the Map and
Declaration filed for record and shall be substantially in the following form:

Unit |, The Pine Meadows Condominiums, according to the Declaration of
Covendats, Conditions and Restrictions for The Pine Meadows Condominiums, recorded
, 199__, at Reception No. and the Condominium Map

, 199 , at Reception No. in the records of the
d Recorder of the County of San Miguel, State of Colorado.

record
Clerk

Every such degcription shall be good and sufficient for all purposes to sell, convey, transfer, encumber,
or otherwise affect not only the Unit but also the undivided interest in Common Elements appurtenant
thereto, Each puch description shall be construed to include: (i) a perpetual, non-exclusive easement for
ingress and egress to and from an Owner’s Unit on, over, and across the Common Elements; (ii) the
exclusive use of the Limited Common Elements appurtenant solely to such Owner’s Unit; (iii) and the
other easements, obligations, limitations, rights, encumbrances, covenants, conditions, and restrictions
created in this| Declaration. The undivided interest in the Common Elements appurtenant to any Unit
shall be deemed conveyed or encumbered with that Unit, even though the legal description and the
instrument conveying or encumbering said Unit may only refer to the title to that Unit. The reference

to the Map anfl Declaration in any instrument shall be deemed to include any Supplements or Amend-

ments to the

8.2
Common Ele
be conveyed,
this Declaratid

ap or Declaration without specific reference thereto.

Inseparahility of a Unit. Each Unit and the appurtenant undivided interest in the
ents reserved to such Unit shall together comprise one Unit, shall be inseparable and may
cased, devised, or encumbered only as a condominium, except as provided in Article 4 of
n entitled "Division of Property into Units."

each Owner

Non-Partitionability of Common Elements. The Common Elements shall be owned in
ants-in-common by all of the Owners of the Units and shall remain undivided, and no
r person shall bring any action for partition or division of the Common Elements or
on Elements. By acceptance of a deed or other instrument of conveyance or assignment,
all have specifically waived such Owner’s right to institute and/or maintain a partition

action or any|other cause of action designed to cause a division of the Common Elements and/or the

Limited Co:
nance of any

on Elements, and the provisions of this Paragraph may be plead as a bar to the mainte-

uch action. Any Owner who shall institute or maintain any such action shall be liable to

the Associatign for and hereby agrees to reimburse the Association for all of the Association’s costs,

Form of Ownership — Title. A Unit may be held and owned in any real property

ibnship recognized under the laws of the State of Colorado.

Separate Assessment and Taxation of Units.

(2)

Notice to Assessor. Declarant shall give written notice and a copy of this

Declaration tg the Assessor of the County of San Miguel, Colorado, notifying the Assessor of the creation

10765.5 - 3/3/95
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of real property ownership interests in the Property, as is provided by the Act, so that each Unit shall
be deemed a parcel subject to separate assessment and taxation by each assessing unit and special district
for all types df taxes assessed by law including, without limitation, ad valorem levies and special
assessments. Nio portion of the Community Area other than the Units shall be deemed a taxable parcel,
including, withjout limitation, any Common Element. The lien for taxes assessed to any Unit shall be
confined to that Unit. No forfeiture or sale of any Unit for delinquent taxes, assessments, or other
governmental gharges shall divest or in any way affect the title to any other Unit. In the event the taxes
or assessments| for any year are not separately assessed to each Owner but rather are assessed on the
Community Area a whole, then each Owner shall pay his proportionate share thereof in accordance with
such Owner’s ¢wnership interest in the Common Elements, and in such event, such taxes or assessments
shall be a Gen¢ral Assessment. In such event, the Board of Directors shall have the authority to collect
rs their proportionate share of taxes or assessments for any year in which taxes are
assessed on the Property as a whole.

(b) Termination of Mechanic’s Lien Rights. No labor performed or materials
furnished and incorporated in a Unit with the consent or at the request of the Owner thereof or his agent
or his contractor or subcontractor shall be the basis for the filing of a lien against the Unit of any other
Owner not expressly consenting to or requesting the same or against the Common Elements appertaining
to the particular Unit. Each Owner shall indemnify and hold harmless each of the other Owners and the
Association from and against all liability or loss, including reasonable attorneys’ fees, arising from the
claim of any lien against the Unit of any other Owner or against the Common Elements appertaining to
the particular |Unit for construction performed or for labor, materials, services, or other products
incorporated in the Owner’s Unit at such Owner’s request. In the event that any contractor, subcontrac-
tor, materialmpn, or any other person or entity files a mechanics’ or any other similar type of lien which
burdens or en¢umbers any portion of the Common Elements, or any other Unit not owned by the Unit
Owner contradting for such work, the Unit Owner contracting for such work shall have such mechanics’
or other lien removed within 30 days of the filing of such lien of record or post a bond for the benefit
of the Associhtion and/or the affected Unit Owner in an amount not less than 150% of the amount
claimed by any such person or entity claiming such mechanics’ lien.

'ARTICLE 9
OWNERS’ RESPONSIBILITY TO MAINTAIN UNITS

9.1 | Maintenance, Repair and Alteration, For purposes of maintenance, repair, alteration,
and remodelilg, an Owner shall be deemed to own and shall have the obligation to mzintain and repair
the interior nonsupporting walls and interior floors and ceilings, the material makinz up the finished
surface of the| perimeter and supporting walls, ceilings, and floors such as, but not limited to, plaster,
gypsum, drywall, paneling, wallpaper, paint, windows, glass, wall coverings, wall and floor tile, and
flooring (but |not including the subflooring) within the Unit and the appurtenant Limited Common
Elements incliding, without fimitation, the exterior surfaces of the Unit doors, and the appurtenant patio,
deck, or balcpny, if any. Except as provided below, the maintenance, repair, and replacement of the
Common Elenents shall be the responsibility of the Association and the cost thereof shall be a General
Common Explense. The Association shall also be responsible for the maintenance, repair, alteration and
remodeling of Limited Common Elements that are appurtenant to a particular Cluster, for example,
without limitdtion, the exterior walls, structural elements and roof of any Improvement and the cost
thereof shall be a General Common Expense to be paid only by the Units benefitted by such Limited
Common Elements as determined by the Board of Directors in its sole and absolute discretion. No
Owner of a Uit shall make any changes or alterations of any type or kind to the exterior portions of his
Unit, including the exterior surfaces of doors and windows, or to any other Common Element. Any
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repairs, alteratipns,

any finishing

same quality,
of the Unit which was repaired, altered or remodel
Unit. An Owher shall maintain and keep in good

condition the

ments affixed
Regulations of} the Association. Als

LFLDT
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B

or remodeling to the exterior portions of any Unit shall carry the obligation to replace
of other materials removed with similar or other types or kinds of materials of at least the

ch that there is no reasonably observable difference between that portion of the exterior
ed and the remaining portions of the exterior of the
repair and in a clean, safe, attractive, and sightly
ihterior of the Unit, including the fixtures, doors, and windows thereof and the improve-

ereto, and such other items and areas as may be required in the Bylaws or Rules or
0, an Owner shall maintain, clean, and keep in a neat and clean

condition the deck, yard, porch, and/or patio area adjoining and/or leading to a Unit, if any, and any

skylight or w
Unit.

9.2

conduits, cables, or systems (which for brevity
a Unit which serve one or more other Units except as a tenant

utilities shall
Association.

or systems wi
serve another

9.3

will impair an
set forth in any
and assess suc
this paragraph
shall be the sq

9.4
obligation of

sole responsil

10.1

Reguiations,
thereto, as th

this Declarat’E

any of the saj

of Directors
damages or

reasonable at]

Board of Dir

in a proper ¢

Association §
violation usi

the Associatipn or Managing
Further, the Board of Directors may suspend the voting rights of an Owner in the

asher and dryer duct, if any, which may be Limited Common Elements appurtenant to such

The Owner shall not be deemed to own lines, pipes, wires,
are hereafter referred to as "utilities") running through
in common with other Owners. Such
ot be disturbed or relocated by an Owner without the written consent and approval of the
1l fixtures and equipment installed within the Unit, and all lines, wires, pipes, conduits,
in the Unit commencing at a point where the utilities enter the Unit and which do not
Unit shall be maintained and kept in repair by the Owner thereof.

Servicing of Utility Lines.

Failure to Perform Maintenance/Damage. An Owner shall do no act or any work that
b easement or hereditament. If any Owner fails to carry out or neglects the responsibilities
) subparagraph of this Article, the Association or the Managing Agent may fulfill the same
h Owner therefor. Any expense incurred by the Association, or its Managing Agent under
, including, but not limited to, reasonable attorneys’ fees and other costs and expenses,
le expense of said Owner.

Association Repairs. Determination of whether any repair or maintenance is the
the Association or a Unit Owner shall rest solely with the Association, which shall have the
ility for determining the kind and type of materials used in such repair and maintenance.

ARTICLE 10
OWNERS’ COMPLIANCE MANDATORY

Compliance with Provisions. Each Owner shall strictly comply with the provisions of
n, the Articles of Incorporation and the Bylaws of the Association, and the Rules and
ecisions, and resolutions of the Board of Directors or the Association adopted pursuant
same may be lawfully adopted and amended from time to time. Failure to comply with
me shall subject an Owner to such fines and penalties or special assessments as the Board
may set from time to time and shall be grounds for an action to recover sums due for
Injunctive relief, or both, and for reimbursement of all costs and expenses, including
torneys” fees, incurred in connection therewith, which action shall be maintainable by the
betors or its Managing Agent in the name of the Association on behalf of the Owners or,
ase, by an aggrieved Owner. In addition, any such failure of compliance shall give the
ind its Managing Agent the right to enter a Unit as shall be necessary to remedy such
g such force as may be necessary in so doing, without being liable in damages therefor, and
Agent shall not be deemed guilty in any manner of trespass in so doing.
Association and an

Owner’s right to use any Common Element not reasonably necessary for ingress and egress to a Unit of
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the Condomini

items.,

10.2

&
)

B 246

im Project during any period or periods when an Owner fails to comply with the aforesaid

Notice of Defanlt. Upon the request of a holder of a first lien Mortgage on a Unit, the

Association sbf !l report to such holder any default by the Owner of such Unit under Paragraph 10.1

above, if such

11.1

a Unit, a valid

as the same

If any portion| of a Unit encroaches upon the Common Elements or upon

default has continued for a period of thirty (30) days or more.
ARTICLE 11
EASEMENTS

Easement for Encroachmenis. If any portion of the Common Elements encroaches upon
easement for the encroachment and for the maintenance of same, so long as it stands or
ay be reconstructed pursuant to the provisions of this Declaration, shall and does exist.
an adjoining Unit, a valid

easement for the encroachment and for the maintenance of the same so long as it stands in or as the same
may be recongtructed pursuant to the provisions of this Declaration, shall and does exist. For title or

other purposg
encumbrances
without limita

s, such encroachments and easements shall not be considered or determined to be
either on the Common Elements or the Units. Encroachments referred to herein include,
tion, encroachments caused by error in the original construction of the Buildings; by error

in the Map; bly settling, construction, rising, or shifting of the earth; or by changes in position caused

by repair or r

11.2

Lconstruction of the Condominium Project or any part thereof.

Access for Maintenance, Repair, and Emergencies, The Owners shall have the

irrevocable right, to be exercised by the Association or its Managing Agent, to have access to each Unit,

any Limited
maintenance,

therein or acc]
to the Commd

iocks on door

a duplicate k

made, excep

~ommon Element appurtenant thereto, from time to time as may be necessary for the
repair, or replace nent of any of the Common Elements or Limited Common Elements
bssible therefrom, and for making emergency repairs therein necessary to prevent damage
n Elements or Limited Common Elements or to another Unit. No Owner shall change the
& providing access to a Unit without first providing the Association or Managing Agent with
py for such changed lock. Non-emergency repairs shall be made only during regular

where the occupants have no objections to earlier entry for repairs. In emergency

business day1upon at least 24 hours’ notice to the occupants of the Unit wherein such repairs are to be

situations, th

reasonably pg

such maintens
Common Ele
General Asse

occupants of the affected Unit shall be warned of the impending entry as early as is
ssible. Damage to the interior or any part of a Unit or to a part of the Unit resulting from
ince, repair, emergency repair, or replacement of any of the Common Elements or Limited
ments or as a result of such emergency repair within another Unit, shall be classified as 2

provided, ho

members of Kis family,

responsible

to the same cpndition in which they existed prior to

ssment, and assessed as such in accordance with the terms and conditions contained herein;
ever, that if any such damage is caused by the negligent or tortious act of an Owner,
his agents, employees, invitees, licensees, or tenants, then such Owner shall be
d Tiable for all of such damage. All damaged improvements shall be restored substantially
the damage. No diminution or abatement of General

Assessments |shall be claimed or allowed for inconvenience or discomfort arising from the making of

repairs or i
govemmentai
of the Comm
ness, negligg
expense of ai
with the proy

10765.5 - 3!3I9T

provements or from action taken to comply with any law, ordinance, or order of any
authority. Except as otherwise provided herein, all maintenance, repairs, and replacements

hn Elements, whether located inside or outside of Units (unless necessitated by the careless-
nce, misuse, or tortious act of an Owner, in which case such expense shall be the sole

d charged to such Owner), shall be classified as 2 General Common Expense in accordance

Lisions of this Declaration entitled " Assessment for Common Expenses.”

13
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11.3
easement for

and across the halls, corridors, stairs,
part of the Co
Common Elements, including the

vertical, and

water, sewer,

B: 546

adcess between his Unit and the roads and streets adjacent to the Condominium Project over
walks, bridges, and exterior access and other Easements which are
on Elements. Each Owner shall have a non-exclusive easement in, on, and over the
Common Elements within the Unit of another Owner, for horizontal,
literal support of the Unit, for utility service to the Unit, including, without limitation,

as, electricity, telephone, and television service and for the release of steam from any

washer or dryer vent leading therefrom.

11.4
Owner shall

affecting title o a Unit shall be deemed to

provided for
such convey

11.5
to all police,

- or hereafter sdrvicing the Condominium Prcject,
in the Condominium Project and upon the Property, if any,

Easements Deemed Appurtenant. The easements, uses, and rights created herein for an
e appurtenant to the Unit of that Owner and all conveyances of and other instruments
grant and reserve the easements, uses, and rights as are
herein, even though no specific reference to such easements, uses, and rights appears in any

Ce.

Emergency Easement. A nop-exclusive easement for ingress and egress is hereby granted
heriff, fire protection, ambulance, and other similar emergency agencies or persons now
to enter upon all streets, roads, and driveways located
in performance of their duties. A non-

exclusive easément for ingress and egress is hereby granted to all Unit Owners to enter upon any

12.1

certain rights
um Project frbm the date hereof, until (i)

Declarant Ri
the last date

ent in the event of any emergency.
ARTICLE 12

DECLARANT’S RIGHTS AND RESERVATIONS

Period of Declarant’s Rights and Reservations. Declarant shail have, retain, and reserve
set forth hereinafter in this Articlé 12 with respect to the Association and the Condomini-
the time that the last Unit within the Condominium Project has
conveyed by Declarant to persons other than Declarant including Units subject to Special
hts, or (i) the date which is fifty (50) years from Recordation of this Declaration, or (iii)
lowed for retention of such rights by the Act, as it may be amended from time to time,

whichever event occurs first. The rights and reservations hereinafter set forth shall be deemed excepted

and reserved
in each deed

amended, re

12.2
herein contai
and - contract;

Declarant may

Units, const
lighting; and
the Common
period.
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in each conveyance of property by Declarant whether or not specifically stated therein and
r other instrument by which any property within the Condominium Project is conveyed by
e rights, reservations, and easements hereinafter set forth shall be prior and superior to any
ns of this Declaration and may not, without Declarant’s prior writien consent, be modified,
cinded, or affected by any amendment of this Declaration. Declarant’s consent to any one
ent shall not be construed as consent to any other subsequent amendment.

Sales and Construction Activities of the Declarant. Notwithstanding any provisions
hed to the contrary, it shall be expressly permissible for the Declarant, its agents, employees,
brs to maintain in those areas of the Common Elements as in the sole opinion of the
be reasonably required, convenient, or incidental to the construction and sale or rental of
ruction yards, signs, model units, sales offices, construction offices, parking areas, and
Declarant, its agents and employees, shall have reasonable rights of ingress and egress over
Elements of the Condominium Project during any construction, repair, refurbishing and sale

14

Easements for Access, Support, and Utilities. Each Owner shall have 2 non-exclusive
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12.3 | Declarant’s Rights to Complete Development of Condominium Project. Declarant
shall have the right, and no provision of this Declaration shall be construed to prevent or limit Declarant’s
rights, to complete the development of the Condominium Project including the construction of Improve-
ments upon Utjits as more particularly described in Article 7 herein; to construct or alter improvements
owned by Declarant within the Condominium Project, including temporary buildings;
incidental to development, construction, promotion, marketing, or sales of property
within the boundaries of the Condominium Project. Nothing contained in this Declaration shall limit the
rights of Declgrant or require Declarant to obtain approvals to (i) construct, alter, demolish, or replace
any improvemgnts on any property owned by Declarant or in the Units subject to Special Declarant
Rights; (i) to|use any structure on any property owned by Declarant as a real estate sales office in
connection with the sale of any property within the boundaries of the Condominium Project; or (iii) to
require Declarpnt to seek or obtain the approval of the Board of Directors or of the Association for any
such activity pr improvement to property on any property owned by Declarant. Nothing in this
Declaration shhll limit or impair the reserved rights of Declarant as elsewhere provided in this Declara-
tion.

12.4 | Declarant’s Rights to Grant and Create Easements, Declarant shall have and hereby
reserves the right to grant or create temporary or permanent easements for access, utilities, drainage,
water, and othpr purposes incidental to development and sale of the Condominium Project located in, on,
under, over, aphd across (i) Units owned by Declarant, (ii) the Units subject to Special Declarant Rights,
and (iii) Comon Elements.

12.5 | Assignment or Transfer of Declarant’s Rights. Declarant shall have and hereby
reserves the right to assign or transfer all or any portion of Declarant’s rights reserved by Declarant
under this Derlaration. Such assignment or transfer shall be executed when the transferee/ assignee
Records the written instrument evidencing the transfer in every county in which any portion of the
Community Afrea is located. A transfer of Declarant’s Rights under this section shall be limited to those
rights enumeriated in the transfer instrument and shall not be construed as a general conveyance or
transfer of all jof Declarant’s Rights under this Declaration.

ARTICLE 13
THE ASSOCIATION

13.1  General Purposes and Powers. The Association, through the Board of Directors
and/or the Mhanaging Agent, shall perform functions and hold title to and manage real and personal
property as provided in this Declaration so as to further the interests of Owners of Units in the
Condominiunj Project. It shall have all powers necessary or desirable to effectuate such purposes
including, but not limited to the right, power and obligation to exercise and perform all rights and
obligations grpnted to the Association under the Atticles, the Bylaws, the Act, or the Colorado Non-Profit
Corporation Act. The administration and management of this Condominium Project shall be governed
of Incorporation, the Bylaws, and duly adopted Rules and Regulations and resolutions of

13.2 Membership. The Owner of a Unit shall automatically be a member of the
Association which may be referred to herein as a "Member." Said membership is appurtenant to the Unit
of said Ownet and shall automatically pass with fee simple title to the Unit. Each Owner shall automati-
to the berefits and subject to the burdens relating to membership for his Unit. If a fee
a Unit is held by more than one person or entity, then each such person or entity shall

10765.5 - 3/3/95 15
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appoint one of

| | Voking Figpo

its constituent persons as a proxy with power of attorney to exercise the rights and

obligations of membership in the Association.

for each Unit

Declarant shall

Bylaws until

standing the foregoing,

the Units that
at least one

Directors must| be elected by
conveyance of| fifty percent (50%) of the
Owners other

13.3
gwned by such Owner

Voting Rights of Members. Each Owner shall have the right to cast one vote
in accordance with the Bylaws. Notwithstanding the foregoing,
be entitled to select and appoint Directors, in its sole discretion in accordance with the
happening of the events described below (the "Declarant’s Control Period"). Notwith-
not later than sixty (60) days after conveyance of twenty-five percent (25%) of
ay be created within the Community Area by Declarant to Owners other than Declarant,
mber, and not less than twenty-five percent (25%) of the Members of the Board of
Owners other than Declarant and no later than sixty (60) days after the
Units that may be created within the Community Area to
an the Declarant, not less than thirty-three and one-third percent (33-1/3%) of the

Members of the Board of Directors must be elected by Owners other than Declarant. The Declarant’s
Control Period| shall cease on the happening of any of the following events, whichever occurs earlier: (i)

when seventy-

ive percent (75%) of the Units that may be created within the Community Area have been

conveyed to Owners other than Declarant; (ii) two years after the last conveyance of 2 Unit by Declarant

in the ordin
(iv) when, in

13.4

course of business; (iif) two years after

the right to add new Units was last exercised; or
its discretion, Declarant so determines. ‘

Determination of Member Voting Percentages. Notwithstanding anything to the contrary

contained herefn, only Owners whose voting rights are in good standing under the Association's Bylaws

(e.g., voting

fights which have not been suspended as provided therein) shall be entitled to vote on

Association mptters. In accordance therewith, any and all provisions contained herein requiring the

approval of a

requisite percentage of Owners of the Association shall be deemed satisfied when the

requisite percentage of Members entitled to vote has been met.

13.5

Managing Agent. The Association may employ a Managing Agent to administer and

manage the affairs of the Association. Any contract with a Managing Agent shall provide for the right
of the Association to terminate such tontract without penalty at any time upon not more than ninety (80)

days’ notice. |

13.6

Duty to Keep Association Records. The Association shall keep financial records

sufficiently defailed to enable the Association to comply with the Act, including, but not limited to, finan-

cial records s

fficiently detailed to provide a statement setting forth the amount of any unpaid Assess-

ments currently levied against an Owner.

14.1
imposed by ¢
Limited Com

ARTICLE 14
ASSESSMENT FOR COMMON EXPENSES

Assessments. All Owners, including Declarant, shall be obligated to pay the assessments
he Association to meet the General Common Expenses ("General Assessments"). The

hon Elements shall be maintained in the same manner as Common Elements, and Owners

having exclus
repair or

or such othe

maintenance thereof, which exclusive use may
Assessments for the General Common Expenses

ive use thereof shall be responsible for any and all special charges or assessments for the

be shared by more than one Unit Owner.
shall be due in advance on the first day of each month
period as may be determined from time to time by the Board of Directors. For the

purposes of this Declaration, the term "“Assessments” shall collectively refer to General Assessments,
Special Assegsments, as hereinafter defined, and Reimbursement Assessments, as hereinafter defined.

10765.5 - 3/3/95
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Any General Common Expense associated with maintenance, repair or replacement of a Limited Common
Element shall He assessed against the Units to which that Limited Common Element is assigned, equally
or in any other| proportion as determined by the Board of Directors. Any General Common Expense or

portion thereof benefitting fewer than all of the Units shall be assessed exclusively against the Units

benefitted and the cost of insurance shall be assessed in proportion to risk all as determined by the Board
of Directors,
14.2 | Commencement of Assessments. General Assessments shall commence upon the

conveyance by
Assessment as
ownership of 2

Declarant of the first Unit to a third party. Until the Association makes a General
provided hereunder, Declarant shall pay all General Common Expenses. In the event the
| Unit, title to which is derived from Declarant, commences on a day other than the first

day of the ass¢ssment period, the assessment for that period shall be prorated.

14.3
to the commer
in reasonabie
Expenses, any

Budget. The Board of Directors shall cause to be prepared, at least sixty (60) days prior
icement of each calendar year, a Budget for such calendar year. The Budget shall show,
Hetail, the categories of expenses and the amount of expenses for the General Common
 required Capital Expenditures, as hereinafier defined, any expected income of the

Association fo

the coming calendar year and any expected surplus from the prior year and any existing

surplus held Hy the Association. The Budget may include an amount for contingencies and amounts
deemed necessary or desirable to create, replenish, or add to Association funds for capital expenditures,
as that term i§ defined under generally accepted accounting principles ("Capital Expenditures") related

to the Commy

(30) days after

Budget to be
ratification of

n Elements and such other Association expenditures permitted hereunder. Within thirty
the adoption of any Budget by the Board of Directors, the Board shall cause a copy of the
Histributed to each Owner, and shall set a date for a meeting of the Owners to consider
the Budget not less than fourteen (14) nor more than sixty (60) days after mailing or other

delivery of summary. Such meeting may be concurrent with the annual meeting of Owners as
provided in the Bylaws. Unless at that meeting a majority of the Owners entitled to vote reject the
Budget, the Biidget shall be deemed ratified, whether or not a quorum is present. - In the event the Budget
is rejected, periodic Budget last ratified by the Owners must be continued until such time as the
Owners ratify|a subsequent Budget proposed by the Board.

14.4 Amount of Assessments. General Assessments shall be based upon the cash
requirements of the Association which shall be deemed to be such aggregate sum as the Board of
Directors of the Association shall annually determine as represented by the Budget, and as such Budget
shall, from tire to time, be adjusted. Such assessments shall be paid by the Owners in order to provide
for the payment of all estimated expenses growing out of or connected with the maintenance, repair,
operation, additions, alterations, and improvement of and to the Common Elements, which sum shall
include, but shall not be limited to, expenses of management; taxes and special assessments (subject to
the provisiong of the section of this Declaration entitled “Special Assessment and Taxation of Units —
sor"); premiums for insurance; landscaping and care of grounds; common lighting and

garbage collegtions; wages; common water and sewer charges; legal and accounting fees; management
fees; fees and charges for recreational facilities; Capital Expenditures made by the Board during any
calendar year| expenses and liabilities incurred by the Association or its Managing Agent, on behalf of
the Unit Owngrs under or by reason of this Declaration, the Articles of Incorporation of the Association,
of the Association; any deficit remaining from a previous period; the creation of a
reasonable coptingency reserve and working capital; ail other costs and expenses related to the Common
Elements; and provision shall be made for an adequate reserve fund for replacement of the Common
Elements and |for a general operating reserve, which reserve funds shall be funded by periodic payments.

10765.5 - 3/3/95 17
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14.5 | Assessments/Utilities. In addition, the General Assessments shall include each Owner’s
pro rata share of common sewer, water, and Building electricity. Charges for utilities separately metered

to Units shall be the separate responsibility of each Owner and shall not be deemed a General Common
_ Expense; provided, however, that the Association shall have the right to pay for such utilities on behalf

of a delinquent Owner, as an advance to such Owner for the purpose of preventing damage to any portion
of the Condomtinium Project, and the amount of such advance shall be due without demand from such
Owner therefof, together with interest on the amount advanced at the rate provided herein for delinquent
assessments from the date of advance until paid.

14.6 | Special Assessments. The Board of Directors shall have the further right during any
calendar year fipon thirty (30) days® notice to the Owners to levy and assess against all of the Owners
according to each Owner’s interest in the applicable Common Elements, a special assessment (“Special
Assessment") ffor such purpose or purposes, in accordance with this Declaration and the Articles and
Bylaws of the Association, as may be necessary or appropriate to keep the Condominium Project as a first
class project including, without limitation, assessments for Capital Expenditures and the cost of any
construction, reconstruction, repair or replacement of any Common Element, including fixtures and

personal property.

14.7 | Reimbursement Assessments. The Board of Directors may, subject to the provisions
hereof, levy a assessment against any Owner of a Unit if the willful or negligent failure of the Owner,
or a person dccupying a Unit through the Owner, to comply with this Declaration, the Articles of
Incorporation,| the Bylaws, or the rules and regulations of the Association shall have resulted in the
expenditure of funds by the Association to cause such compliance including, but not limited to, attorneys’
fees ("Reimbursement Assessment"). The amount of the Reimbursement Assessment shall be due and
payable to the Association thirty (30) days after notice to the Owner of the decision of the Board of
Directors that|the Reimbursement Assessment is owing, and the Association shall have the power to
enforce such assessment in accordance with the provisions of this Declaration entitled "Association Lien
for Non-Paynjent of Assessments." :
Assessment Deposit. At the closing of a purchase of a Unit, each Owner shall deposit
iation a sum to be determined by the Association, but which sum shall not exceed twice
f the total estimated monthly assessment for such Unit, which shall be held by the
a reserve and for working capital. The deposit of such sums shall not relieve an Owner

14.8
with the Asso
the amount o
Association ag

from making
control of the

Declarant’s e¥

non-Associati

14.9

mail a statem

from their ob

14.10
Association
Assessments

14.11
shall appoint

The TreasureI

‘and accurate
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the regular payment of any Assessment as the same comes due. While Declarant is in
Association, it cannot use any of the working capital funds of the Association to defray
penses or reserve contributions, or non-Association construction costs, or to make up any
pn budget deficits.

Failure to Fix Assessment. The omission or failure to fix the assessment or deliver or
ent for any period shall not be deemed a waiver, modification, or a release of the Owners
igation to pay the same.

Surplus Funds. The Association shall not be required to credit any surplus funds of the

rrmaining after payment of, or provision for, Common Expense reserves against future

o be levied by the Association against the Unit Owners.

Association Funds. As more particularly provided in the Bylaws, the Board of Directors
President, Vice-President, Secretary and Treasurer to act as the officers of the Association.
shall have the responsibility for Association funds and shall be responsible for keeping full
ccounts of all receipts and disbursements in books belonging to the Association; provided;

18
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however, thatlin the event that a Managing Agent has been delegated the responsibility of collecting and
disbursing furids, the Treasurer’s responsibility shall be to review the accounts of the Managing Agent
not less often (than semi-annually.

ARTICLE 15

OWNER’S PERSONAL OBLIGATION FOR PAYMENT OF ASSESSMENTS,
: FINES AND PENALTIES

Any Assessment assessed against each Unit pursuant t0 this Declaration and all fines or penalties
assessed in acbordance with this Declaration or the Bylaws of the Association shall be separate, distinct
and the personal or individual debt of the Owner thereof. No Owner may exempt himself from liability
for the payment of "Assessments, or fines and penalties by waiver of the use or enjoyment of any of the
Common Elefents or by abandonment of the Unit. Both the Board of Directors of the Association and
its Managing Agent shall have the responsibility to take prompt action to collect any unpaid Assessment,
or fine and penalty which remains unpaid for more than thirty (30) days from the due date for payment
thereof. In the event of default in the payment of any Assessment, including, but not limited to, any
Special or Rejmbursement Assessment, or the failure to pay any fine or penalty for more than thirty (30)
days from the) due date for payment thereof, the Owner shall be obligated to pay a late fee together with
interest theredn in the amount of the delinquent Assessment, or fine and penalty from the due date
thereof, toge JEm’ with all expenses incurred by the Association, including reasonable attorneys’ fees in

amounts as dktermined by the Board of Directors. The late fee and rate of default interest specified
herein may bé changed by the Board of Directors from time to time. Suit to recover a money judgment

299189
P: 565

for unpaid Adsessments, fines and penalties shall be maintainable without foreclosing the lien set forth

below, nor shiall such suit be or construed to be a waiver of the lien.
ARTICLE 16

ASSOCIATION LIEN FOR NON-PAYMENT OF ASSESSMENTS

16.1 | - Notice of Default. If any General Assessment, Special Assessment, OF Reimbursement
Assessment of any instaliment thereof is not paid within thirty (30) days after its due date, the Board of
Directors may mail a notice of default ("Notice of Default") to the Owner and to each first mortgagee
of the Unit who has requested a copy of the notice. The notice shall specify:

{a) The fact that the installment is delinquent;
(b) The action required to cure the default;

() A date, not less than thirty (30) days from the date the notice is mailed to the
Owner by which such default must be cured; and

[(s))] That failure to cure the default on or before the date specified in the notice may
result in acceleration of the balance of the Assessment or the instaliments of the Assessment for the then
current calendar year, if applicable, and the filing and foreclosure of the lien for the Assessment against
the Unit of the Owner.

The notice sHall further inform the Owner of any right to cure the default and of any right to bring a
court action tb assert the non-existence of a default or any other defense of the Owner. If the delinquent
Assessment and any late charges or interest thereon are not paid in full on or before the date specified
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in the notice,
immediately

the Assessmept and all charges and interest

due and payable without further demand, if applicable,

B: 546 P:

the Board, at its option, may declare all of the unpaid balance of the Assessment to be
and may enforce the collection of

thereon in any manner authorized by law.or in this

Declaration, erxoept for protection afforded to mortgagees under this Declaration.

16.2

Declaration o

Lien. All unpaid Assessments chargeable to anﬁr Unit, including Special and Reimburse-

the Bylaws or Rules and Regulations of the Association shall constitute a lien on such Unit

ment Assess:;Ents, and all fines, penalties or interest assessed but unpaid in accordance with this

with the high

provisions of

t priority granted to a condominium assessment lien pursuant to the Act and other

Colorado law. To evidence such lien, the Board of Directors of the Association or its

Managing Ag bnt may, but shall not be required to, prepare a written notice of lien assessment sefting

forth the amount of such unpaid indebiedness,

the amount of the accrued interest and late charges thereon,

the name of thie Owner of the Unit and a description of the Unit.

16.3

in a manner $imilar to foreclosure of a mortgage on real property or
Colorado law,

(i) court foreclosure proceedings
(i) as otherwise provided by
shall be required to pay and the lien shall

Enforcement of Lien. Such lien may be enforced by

whichever the Association chooses. The Qwner

also secure te costs, expenses, and attorneys’ fees incurred in connection with filing the lien and

collecting suc

_expenses, and
required to pay to the Association the assessment for

the event of foreclosure proceedings, all additional costs,
The Owner of the Unit being foreclosed shall be
the Unit during the period of foreclosure, and the

1 delinguent assessments, and in
reasonable attorneys’ fees incurred.

Association sHall be entitied to a receiver during foreclosure. The Association shall have the power to

bid on the Un

t at foreclosure or other legal sale and to acquire and hold, lease, mortgage, vote the votes

appurtenant tg, convey, oOr otherwise deal with the same.

for assessme

Homestead Exemption. Each Owner hereby agrees that the Association’s lien on a Unit
as hereinbefore described shall be superior to the Homestead Exemption provided by

Colorado Revised Statutes, 1973, as amended, § 38-41-201, er seq., and each Owner hereby agrees that

the acceptanc
um Project sh

Colorado sta

16.5
a Unit may
including any
otherwise be
Mortgage wh
way of forecl
free of any cl
only be respo

date such first/Mortgagee acquires title to the Unit. All Assessments,

of the deed or other instrument of conveyance in regard to any Unit within the Condomini-
1 signify such grantee’s waiver of the Homestead Exemption granted in said section of the

tes.”

Mortgagee Payment. Except as required by the Act, any Mortgagee holding a lien on
ay, but shall not be required to pay, any unpaid Assessment assessed against a Unit,
Special or Reimbursement Assessment payable with respect to such Unit. Except as may

rovided by the Act, or other provisions of Colorado law, any holder of a first lien

comes into possession of a Unit pursuant to the remedies provided in the Mortgage, by
sure of the Mortgage, or by way of a deed given in lieu of foreclosure, shall take the Unit
ims for unpaid Assessments, including Special or Reimbursement Assessments, and shall
ible for Assessments, including Special or Reimbursement Assessments, arising after the
fines, penaities and charges waived

by this provisron shall remain a personal or individual obligation of the prior Owner of such Unit.

16.6

signed by a director or officer

10765.5 - 3/3/95

Release of Lien. A recorded lien may be released by recording a Release of Lien to be
of the Association or by its Managing Agent on behalf of the Association.
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ARTICLE 17

ASCERTAINABILITY OF UNPAID GENERAL ASSESSMENTS; FINANCIAL STATEMENTS

Upon

Yritten request for a statement of account by an Owner or his agent, Mortgagee or

prospective Mdrtgagee, or prospective grantee of a Unit, the Association, ot its Managing Agent, shall
furnish a copy jof the most recent financial statement of the Association, if any, and a written statement
of the amount| of any unpaid Assessment, including, but not limited to Special or Reimbursement
 Assessments remaining unpaid for longer than thirty (30) days after the same is due, the amount of the
current assessments, the dates that assessments are due, the amount for any advanced payments made,
prepaid items such as insurance premiums and reserves therefor, and deficiencies in reserve accounts,
which statements shall be conclusive upon the Association in favor of all persons who rely thereon in

good faith,

y such statement shall be delivered within fourteen (14) days after the receipt of the

request and shall be binding on the Association, the Board of Directors, and all Unit Owners. In the

event no such

tatement is furnished as heretofore requested to the requesting party, then the Association

shall have no rlight to assert a priority lien upon the Unit for unpaid Assessments which were due as of
the date of the|request. The holder, insurer or guarantor of a first lien Mortgage encumbering a Unit

shall be entitlefl to have an audited financial statement for the preceding fiscal year for the Association, -

at the sole cos{ and expense of such Mortgagor, if such party submits a written request therefor.

18.1

ARTICLE 18
PRIORITY OF UNIT ENCUMBRANCES

Morigage of Unit. Any Owner of a Unit shall have the right from time to time to

mortgage or encumber his interest in the Unit by a first lien Mortgage. A first lien Mortgage shall be
~ one which has|first and paramount priority under applicable law.

18‘2
~ mortgage or €

Junior Mortgage. Any Owner of a Unit shall have the right from time to time to
cumber his interest in the Unit by a junior mortgage or other junior encumbrance (junior

to a first lien Nfortgage); provided, however, that any such junior Mortgage or junior encumbrance shall
always be subgrdinate to the prior and paramount lien of the Association for all Assessments, and ali of
. the terms, conditions, covenants, restrictions, uses, limitations, and obligations under this Declaration and
under the Bylaws of the Association, and provided further that the holder of such junior Mortgage or
junior encumbfance shall release, for purposes of restoration of any improvements upon the encumbered
Unit, all of the holder’s right, title, and interest in and to the proceeds under all insurance policies
covering the premises, which insurance policies were effected and placed upon the premises by the

Association.

Such release shall be furnished forthwith by such holder upon written request of the

Association; dnd if such request is not granted, such release may be executed by the Association as
attorney-in-faqt for such holder.

19.1

ARTICLE 19
INSURANCE

Property Insurance. The Association shall obtain and keep in full force and effect at

all times, to the extent reasonably obtainable, property insurance on (i) the entire Condominium Project

(including all

bf the Units and fixtures therein initially instalied by Declarant, but not including personal

property supplied by or installed by Declarant or Owners); and (if) all insurable real property and

personal propy
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:rty owned or maintained by the Association, including, but not limited to, the Common
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Elements, for

if available

B:

broad form covered causes of loss, including, casualty, fire, and extended coverage

if deemed appropriate, coverage for flood, earthquake, and war risk. Such insurance

insurance ini%ding, if available at reasonable cost, coverage for vandalism and malicious mischief and,

shall, to the
property, less

xtent reasonably obtainable, be for the full insurable replacement cost of the insured
applicable deductibles at the time the insurance is purchased and at each renewal date,
d, excavation, foundations and other items normally excluded from property policies.
shall also contain a standard mortgage clause in favor of each first lien Mortgagee of a

546 P:

Unit, which clause shall provide that the loss, if any, thereunder with respect to the Unit described in
such Mortgage shall be payable to such Mortgagee as its interest may appear, subject, however, to the
loss payment provisions in favor of the Association as may otherwise be provided herein. The insurance
described hergin shall be in the name of the Association as attorney-in-fact for all the Unit Owners and

first lien Mo

19-2
times, to the
injury and pr

agees.

Liability Insurance. The Association shall obtain and keep in full force and effect at all
tent reasonably obtainable, general liability insurance covering public liability for bodily
erty damage and, if the Association owns or operates motor vehicles, public liability for

bodily injury and property damage arising as a result of the ownership and operation of motor vehicles.
Such liability jnsurance shall (i) have limits as determined by the Board of Directors from time to time;

19,3 | Miscellaneous Insurance Provisions. Insurance obtained by the Association may contain
such deductible provisions as good business practice may dictate. If the insurance described is not
reasonably avpilable, or if any policy of such insurance is cancelled or renewed without a replacement
policy therefof having been obtained by it, the Association shall promptly cause notice of that fact to be
delivered to all Members. The Association may carry any other type of insurance it considers appropriate
in amounts it [deems appropriate, to insure the interests of the Association. Insurance policies carried
pursuant to this section shall provide that (i) each Owner is an insured person under the policy with
respect to liabjility arising out of such Owner’s interest in the Common Elements or membership in the
Association; (Ji) the insurer waives its right of subrogation under the policy against the Association, each
Owner and first lien Mortgagee, and any person claiming by, through, or under such Owner or any other
director, agent, or employee of the foregoing; (iii) no act or omission by any Owner, unless acting within
the scope of shch Owner’s authority on behalf of the Association, will void the policy or be a condition
to recovery upder the policy; and (iv) if at the time of a loss under the policy, there is other insurance
in the name of an Owner covering the same risk covered by the policy, the Association’s policy shall be
the primary insurance. The Association may adopt and establish written nondiscriminatory policies and
procedures refating to the submittal of claims, responsibility for deductibles, and any other matters of
claims adjustment. To the extent the Association settles claims for damages to real property, it shall have
the authority {o assess negligent Owners causing such loss or benefiting from such repair or restoration

for all deduct
reasonably po
payable on ac
of subrogation
annually by th
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bles paid by the Association. Insurance obtained by the Association shall, to the extent
ssible, and provided Declarant reimburses the Association for any additional premium
tount thereof, name Declarant as an additional insured and shall contain a waiver of rights
as against Declarant. Insurance policies and insurance coverage shall be reviewed at least
e Board of Directors to ascertain whether coverage under the policies is sufficient in light
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of the current

values of the insured property and in light of the possible or potential liabilities of the

Association. The aforementioned insurance may be provided under blanket policies covering the insured

property and p
Association be
ees.

19.4
expense, provi
* the liability of
diminished by
on furnishings

roperty of Declarant. In no event shall insurance coverage obtained or maintained by the
bought in conjunction with insurance purchased by Owners, occupants or their Mortgag-

Owner Insurance. Owners may carry other insurance for their benefit and at their
F the carriers issuing insurance obtained by the Association shall not be affected or

reason of any such additional insurance carried by any such Owner. Insurance coverage
furniture, appliances, and other items of personal or other property belonging to an

ded that all such policies shall contain waivers of subrogation, and provided further that -

Owner and puplic liability coverage within each Unit shall be the sole and direct responsibility of the
Owner thereofl, and the Board of Directors of the Association and its Managing Agent shall have no

»

responsibility therefor.

19.5 | Workmen’s Compensation Insurance. The Association or the Managing Agent shall
also obtain warkmen’s compensation and employer’s liability insurance and all other similar insurance
with respect td employees of the Association, if any, in the amounts and in the forms now or hereafier
provided by 1

19.6 | Fidelity Insurance. The Association and its Managing Agent shall also obtain and
maintain fidelity coverage against dishonesty of directors, officers, employees of the Association, the
Managing Agent and any other person handling funds of the Association, against destruction or
disappearance [of money or securities and forgery. Said policy shall also contain endorsements thereto
covering any persons who serve the Association without compensation. Such fidelity bond shall name
the Association as obligee and such coverage shall not ‘be less ia aggregate than two months’ current
assessments plus reserves, as calculated from the current Budget of the Association. The Association
shall require of any Managing Agent that (i) such Managing Agent maintain fidelity insurance coverage
or a bond in ah amount as the Board of Directors may require; (ii) that the Managing Agent maintain all
funds and accpunts of the Association in trust accounts separate from the funds and accounts of other
associations mjanaged by the Managing Agent and maintain all reserve accounts of each association so
managed separate from operational accounts of the Association; and (iii) that an annual accounting for
Association funds and a financial statement be prepared and presented to the Association by the Managing
Agent, a public accountant, or a certified public accountant. The Board of Directors may, but shall not
be required to] obtain directors’ liability insurance in such amount as it shall determine from time to time.

ARTICLE 20

DESTRUCTION, DAMAGE, OR OBSOLESCENCE

20.1 | Association as Attorney-in-Fact. This Declaration does hereby make mandatory the
irrevocable appointment of an attorney-in-fact to deal with the Condominium Project upon its damage or
destruction, for its repair and reconstruction, or its obsolescence, and to maintain, repair and improve
the Units, Buildings, Common Elements, and Limited Common Elements. Title to any Unit is declared
and expressly [made subject to the terms and conditions hereof, and acceptance by any grantee of a deed
or other instriment of conveyance from the Declarant or from any Owner or grantor shall constitute
appointment ¢f the attorney-in-fact herein provided. All of the Owners of Units or holders of any
equitable interest in the Condominium Project irrevocably constitute and appoint the Association their true
and lawful atforney in their name, place, and stead for the purpose of dealing with the Condominium
Project upon {ts damage, destruction, or obsolescence as is hereafter provided. As attorney-in-fact, the
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Association, by its duly authorized officers or agents, shall have full and complete authorization, right,
and power to make, execute, and deliver any contract, deed, or any other instrument with respect to the
interest of a Unit Owner which is necessary and appropriate to exercise the powers herein granted.
Repair and recpnstruttion of the improvements as used in the succeeding subparagraphs means restoring
the improvemeits to substantially the same condition in which they existed prior to the damage, with each
Unit and the Common Elements having substantially the same vertical and horizontal boundaries as
before. The proceeds of any insurance collected shall be available to the Association for the purpose of
repair, restoration, reconstruction, or replacement unless the Owners and holders of first lien Mortgages
agree not to rebuild in accordance with the provisions set forth hereinafter. In the event that insurance
proceeds, condemnation proceeds, or proceeds from the sale of all or a portion of the Condominium
Project are to He apportioned among the Owners in accordance with the provisions hereof, or in the event
the Owners arg to be specially assessed in accordance with the provisions hereof, such apportionment or

299189
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assessment sh

20.2
time to time,
hereunder and
unless (i) the (
replacement w

I be made in accordance with the terms and conditions contained herein.

Dawmage or Destruction. Except as provided by the Act, which may be amended from
any portion of the Condominium Project for which insurance is required to be carried
which is damaged or destroyed must be repaired or replaced promptly by the Association
‘fondominium Project is terminated in accordance with the provisions hereof; (ii) repair or
buid be illegal under any state or local statute or ordinance governing health or safety; (iii)

Owners owning an undivided eighty percent (80%) interest in the Common Elements, including every

Owner of a Ur

to a person
Project right
have full au
improvements.
insurance adju

it that will not be rebuilt, vote not to rebuild; or (iv) prior to the conveyance of any Unit

ly demands all or a substantial portion of the insurance proceeds. The Association shall
rity, right, and power as attorney-in-fact to cause the repair and restoration of the
Assessments for General Common Expenses shall not be abated during the period of

oﬂjr than Declarant, the holder of a Mortgage on the damaged portion of the Condominium

stment and repair and reconstruction.

20.3 | Restoration, If the insurance proceeds are insufficient to repair and reconstruct the
improvements |and the Owners do not vote to terminate the Condominium Project as provided herein,
such damage or destruction shall be promptly repaired and reconstructed by the Association, as attorney-

in-fact, using the proceeds of insurance and the proceeds of a Special Assessment to be made agdinst all
of the Ownerg and their Units. Such Special Assessment shall be made pro rata according to each
Owner’s undivided interest in the Common Elements and shall be due and payable within thirty (30) days
after written nptice thereof. The Association shall have full authority, right and power, as attorney-in-
fact, to cause(the repair, replacement, or restoration of the improvements using all of the insurance
proceeds for sich purpose notwithstanding the failure of an Owner to pay the Special Assessment. The
Special Assessment provided for herein shall be a debt of each owner and a lien on his Unit and may be
enforced and dollected as provided herein. In addition thereto, the Association, as attorney-in-fact, shall
have the absolute right and power to sell the Unit of any Owner refusing or failing to pay such Special
Assessment within the time provided; and if not so paid, the Association shall cause to be recorded a
notice that the [Unit of the delinguent Owner shall be sold by the Association, as attorney-in-fact, pursuant

Directors) on
The proceeds
attorney-in-fag
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to the Association the costs and expenses for filing the notices, interest at the rate of
nt (18%) per annum (or such other rate as may be set from time to time by the Board of
the amount of the assessment, and all reasonable attorneys’ fees in the collection thereof.
derived from the sale of such Unit shall be used and disbursed by the Association as |
t in the following order:
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(a) For payment of taxes and special assessment liens of record in favor of any governmental
assessing entity,;

(b) For payment of the balance of the lien of any first lien Moi‘tgage of record;

(c) For payment of the customary expenses of sale;

(d) For payment of unpaid General Common Expenses (including interest and late fees),
fines, penalties and all costs, expenses, and fees, including reasonabie attorney’s fees,
incurred by the Association;

®© For payment of junior liens and encumbrances of record in the order of and to the extent
-of their priority; and

) The balance remaining, if any, to the Unit Owner,

 20.4 | Restoration Plan. Except as otherwise provided herein, in the event of damage or
destruction to |[the Condominivm Project a plan for reconstruction or restoration of the Condominium
Project shall bg prepared by the Association (the "Restoration Plan"), which plan shall have the approval
of eligible Mortgage holders who represent at least sixty-seven percent (67 %) of the votes of Unit estates
that are subjedt to Mortgages, and all of the Owners shall be bound by the terms and other provisions
of such plan. [In the event the Association is unable to obtain the consent of the requisite percentage of
the first lien Mortgage holders to the Restoration Plan, the Association shall be entitled to resubmit a
revised Restorption Plan for the approval of the first lien Mortgage holders. In the event the Association
is unable to obain the approval of such Mortgage holders of any revised Restoration Pian, the Condomin-
jum Project shall be terminated pursuant to the provisions hereof. Any assessment made in connection
with such plap shall be made pro rata according to each Owner’s undivided interest in the Common
Elements and ghall be due and payable as provided by the terms of such plan, but not sooner than thirty
(30) days after written notice thereof. The Association shall have full authority, right, and power as
attorney-in-fadt to cause the repair, réplacement, or restoration of improvements using all of the insurance
proceeds for siich purpose notwithstanding the failure of an Owner to pay the assessment. General Com-
mon Expenseq shall not be abated during the period of insurance adjustment and repair and reconstruc-
tion. The assgssment provided for herein shall be a debt of each Owner and a lien on his Unit and may
be enforced and collected as is provided herein. In addition thereto, the Association as attorney-in-fact
shall have the| absolute right and power to sell the Unit of any Owner refusing or failing to pay such
assessment within the time provided; and if not so paid, the Association shall cause to be recorded a
notice that the Unit of the delinquent Owner shall be sold by the Association. The delinquent Owner
shall be required to pay to the Association the costs and expenses for filing the notices, interest at the rate
of eighteen percent (18 %) per annum (or such other rate as may be set from time to time by the Board
of Directors) ¢n the amount of the assessment and all reasonable attorneys’ fees, The proceeds derived
from the sale of such Unit shall be used and disbursed by the Association as attorney-in-fact for the same
purposes and in the same order as is provided in subparagraphs (a) through (f) of Paragraph 20.3 above.

20.5 | Obsolescence of Common Elements. The Unit Owners owning more than sixty-seven
percent (67%) of the Common Elements may agree that the Common Elements are obsolete and adopt
a plan for reng¢wal and reconstruction, which plan shall have the approval of the eligible holders of a first
lien Mortgage of record at the time of the adoption of such plan representing at least sixty-seven percent
(67%) of the|votes of Unit estates that are subject to Mortgages held by eligible first lien Mortgage
holders. If s'lch a plan for renewal or reconstruction is adopted, notice of such plan shall be recorded
and the expense of renewal and reconstruction shall be payable by all of the Owners in accordance with

10765.5 - 3/3/95 25




their undivided

previously con:

B

interest in the Common Elements as a Special Assessment, whether or not they have
iented to the plan or renewal and reconstruction. The Association as attorney-in-fact shall
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have the absolute right and power to sell the Unit of any Owner refusing or failing to pay such assessment
within the timd provided; and if not so paid, the Association shall cause to be recorded a notice that the
Unit of the delinquent Owner shall be sold by the Association. The delinquent Owner shall be required
to pay to the Association the costs and expenses for filing the notices, interest at the rate of eighteen
percent (18%) per annum (or such other rate as may be set from time to time by the Board of Directors),
on the amount lof the assessment and all reasonable attorneys” fees. The proceeds derived from the sale

of such Unit s
in the same or

20.6
same should b

must have the
percent (67 %)

67%) undividEd

a1l be used and disbursed by the Association as attorney-in-fact for the same purposes and
Her as is provided in subparagraphs () through (f) of Paragraph 20.3.

Termination of Condominium Project. Unit Owners owning a sixty-seven percent
interest of the Common Elements may agree that the Units are obsolete and that the
sold and that the Condominium Project should be terminated. Such plan or agreement
pproval of eligible first lien Mortgage holders of record representing at least sixty-seven
of the votes of Unit estates that are subject to Mortgages. In such instance, the Associa-

tion shall fo
by the Associ
Owners, free
Bylaws. Any
owning a six
together with
Project, shall
- hereinafter de
representing o
identified by

Association as
contribution
Paragraph 20,

Condominium
condemnation
Interests and
20.3 above.
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and right in ¢
obsolescence
insurance prod
is legally per.
award is mad
Owners of su(

20.8
Interest shall

fair market v%

market value
determination

value of the |

destruction.
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ith record a notice setting forth such fact or facts; and upon the recording of such notice
ion the entire premises shall be sold by the Association, as attorney-in-fact for all of the
d clear of the provisions contained in this Declaration, the Map, and the Association’s
ontract of sale for such purpose, if required by the Act, shall be approved by Unit Owners
-seven percent (67%) undivided interest in the Common Elements. The sales proceeds,
y insurance proceeds in the event of the partial or total destruction of the Condominium
e apportioned among the Owners on the basis of each Owner’s Distribution Interest, as
ned, and such apportioned praceeds shall be paid into separate accounts, each such account
e Unit. Each such account shall be in the name of the Association and shall be further
¢ Unit designation and the name of the Owner. From each separate account the
attorney-in-fact shall use and disburse the total amount of each of such accounts, without

om one account to another, for the same purposes and in the same order as provided in
B above. '

.20.7 Eminent Domain. In the event of a taking or condemnation of the entire
Project, condominium ownership pursuant to this Declaration shall terminate and the

award shall be apportioned among the Owners in proportion to their respective Distribution

all be disbursed in accordance with subparagraphs (a), (b), (d), (¢) and (f) of Paragraph

In the event of a condemnation of a portion of the Condominium Project, its Common
lited Common Elements or any Unit constructed thereon by any entity having the authority
sndemnation, the provisions set forth in this section relating to destruction, damage, or
shall apply, except that the proceeds of such condemnation shall be utilized in lien of
eeds as therein set forth and except that restoration shall not be undertaken unless the same

issible. Notwithstanding the above, in the event restoration is not possible and a specific
for a Unit or Units, the amounts allocated to those certain Units shall belong to the

th Units, subject to any valid liens against the ownership of such Unit.

Distribution Interest. For the purposes of this Declaration, each Owner’s Distribution
expressed as a percentage determined by a fraction, the numerator of which shall be the
ue of such Owner’s Unit(s) and the denominator of which shall be the sum of the fair
or all Units. In the event that the Condominium Project is damaged or destroyed and a
of the fair market value of the Units is required to be determined hereunder, the fair market
Jnits shall be appraised at their fair market value immediately before such damage or
In the event the Condominium Project is declared obsolete by the Owners as provided
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herein, or is condemned by any federal, state or local authority, and the fair market value of the Units
is required to [be determined hereunder, the fair market value of the Units shall be appraised at their
market value jmmediately prior to such time that the Condominium Project is declared obsolete or is
condemned. The fair market value of the Units shall be determined by an MAI appraiser selected by the
Board of Direqtors. The appraisal shall be certified to the Association and the cost of such appraisal shall
be borne by the Association.

ARTICLE 21
REVOCATION, TERMINATION, OR AMENDMENT TO DECLARATION

The covenants, restrictions, and obligations of this Declaration shall run with and bind land for
a term of fifty (50) years from the date this Declaration is Recorded after which time they shall be
automatically extended for successive periods of ten (10) years unless during any successive ten (10) year
period this Declaration is revoked or terminated by Owners owning an eighty percent (80%) undivided
interest in the Common Elements and the eligible holders of recorded first lien Mortgage(s) representing
at least sixty-seven percent (67%) of the votes of Unit estates that are subject to Mortgages consent and
.agree to such revocation by an instrument or instruments duly executed and Recorded. Declarant reserves
the right to terminate this Declaration until such time as the conveyance of any of the Units has taken
place. In addition, Declarant reserves the right to amend this Declaration as may be permitted under the
Act without the prior written approval of the Association until the conveyance by deed of the last of the
Units hereunder including the Units subject to Special Declarant Rights; provided, however, that such
amendment shall not materially affect the rights and obligations of an Owner or first lien Mortgagee
hereunder. In|all other respects, this Declaration shall not be amended unless Owners owning a seventy-
five percent (75%) undivided interest in the Common Elements, and the eligible holders of recorded first
lien Mortgages repres: ating at least sixty-seven percent (67 %) of the votes of Unit estates that are subject
to Mortgages consent «ad agree to such amendment, by an instrument or instruments duty executed and
recorded. The amendment provisions of this paragraph shall be subject to and governed by the provisions
in Article 4 concerning the Common Elements. The consent of any Mortgagees other than the holders
of any recorded first lien Mortgage shall not be required under the provisions of this Declaration entitled
"Use of Certain Common Elements.” Every amendment to the Declaration must be Recorded and shall
be effective only upon Recordation, An amendment must be indexed in the grantee’s index in the name
of each person executing the amendment. Amendments to this Declaration required by this paragraph
to be recorded shall be prepared, executed, recorded, and certified on behalf of the Association by any
officer of the Association designated for that purpose, or in the absence of such designation, the President
of the Associgtion.

ARTICLE 22
PERIOD OF CONDOMINIUM OWNERSHIP
The spparate condominium estates created by this Declaration and the Map shall continue until

this Declaratipn is revoked or terminated in the manner and as is provided herein or until terminated in
the manner ajd as is provided herein.
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ARTICLE 23

REAL AND PERSONAL PROPERTY FOR COMMON USE

sociation may acquire and hold for the use and benefit of all Owners real and tangible and
nal property and may dispose of the same by sale or otherwise; and the beneficial interest
the Owners and their interest therein shall not be transferable
A transfer of a Unit shall transfer to the transferee
e transferor’s beneficial interest in such real or personal property without any reference
ation of a bill of sale. Each Owner may use such real and personal property in accordance
intended, without hindering or encroaching upon the lawful rights of the
A sale of a Unit under foreclosure or power of sale shall thereby entitle the purchaser
beneficial interest in the real and personal property associated with the sold Unit.

ARTICLE 24
REGISTRATION OF MAILING ADDRESS; NOTICES

Dwner shall register a voting representative and mailing address with the Association upon
any Unit, and notices or demands intended to be served-upon an Owner shall be sent by
prepaid, addressed in the name of the representative at such registered mailing address.
i be sent to an Owner, postage prepaid, at
- the Unit and shall be deemed properly given to the Owner. All notices required or
under shall be in writing and shall be sent, postage prepaid, to the address of the Owners
this paragraph, to the Mortgagees as provided hereinbelow, and to the Declarant and the
- Property Management Services, 117 Lost Creek Lane, P. O. Box 11144, Telluride,

Colorado 81435, until such address is changed by written notice to the Association.

the Associatio}n

address to the

holder, insure
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ARTICLE 25

MORTGAGEE’S NOTICE OF ENCUMBRANCE |

(@ Every holder of a Mortgage on a Unit shall give notice of such encumbrance to
by delivering a copy of such recorded encumbrance along with such Mortgagee’s mailing
Association.

ciation, identifying the name and address of the
11 be entitled to timely notice of:

(b) Upon written request.to the Asso
r or guarantor of any Mortgage, such person wi

)
portion of the Condominium Project or any Unit on which
held, insured, or guaranteed by such person;

(i)  Any lapse, cancellation or material modification of any insurance policy
or fidelity bond maintained by the Association; and

Any condemnation loss or any casualty Joss which affects a material
there is a first lien Mortgage,

@ii)  Any proposed action which requires the consent of 2 specified percentage
of holders of first lien Mortgages. '
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In the event thpat any first lien Mortgage holder fails to submit a response to any proposal requiring the
consent of such Mortgage holder hereunder within thirty (30) days after it receives proper notice thereof,
such Mortgagde shall be deemed to have consented to such proposal.

ARTICLE 26
RESTRICTIVE COVENANTS

26.1 | No Unlawful Use. No unlawful use shall be permitted or made within the Condominium
Project or any jpart thereof. All valid laws, ordinances, and regulations of all governmental bodies having
jurisdiction shpll be observed.

26.2 | Signs. Except as otherwise provided, no signs shall be placed or permitted within the

Condominium| Project, except those identifying this Condominium Project, the selection and location of
which is reseryed to Declarant until all of the Units have been sold, at which time such authority shall

vest in the Bdard of Directors of the Association. Except as provided below, so long as any Unit is -

owned by Deglarant in the Condominium Project and remains unsold, no Owner shall be permitted to
place any sign on the Condominium Project or on its Unit or any Building advertising its Unit for sale
or lease.

26.3 | Antennas. No radio, television or other types of antennae ("Antennae"), nor air
conditioning nits or machines, nor any type or kind of wiring or fixtures shall be installed or permitted
which are not|iocated wholly within a Unit without the prior written consent of the Board of Directors,
which consenf will not be unreasonably withheld.

26.4 | Animals. No animals, livestock, reptiles or birds shall be kept on any part of the Units,
except that d mesticated dogs, cats, birds or fish may be kept in a Unit, subject to all governmental
animal ordinapces and laws and subject to rules and regulatic1s promulgated by the Association or Board
of Directors i} regard thereto, An Owner is responsible for any damage caused by its animal(s) and shall
be obligated tp clean up after his animal(s) on the Condominium Project. No animals shall be allowed

to remain tied .or chained to any balconies, patios or other parts of the Condominium Project, and any

such animal(s) so tied or chained may be removed by the Association or its agents.

26.5 | Property to be Maintained. Each Unit at all times shall be kept in a clean, sightly and
wholesome cdndition. No trash, litter, junk, boxes, containers, bottles, cans, implements, machinery,
Jumber or othbr building materials shall be permitted to remain exposed upon any Units so that same are
visible from gny neighboring Unit or street, except as necessary during the period of construction. No
unsightliness pr waste shall be permitted on or in any part of the Condominium Project. Without limiting
the generality|of the foregoing, no Owner shall keep or store anything (except in designated storage areas)
on or in any of the Common Elements; nor shall any Owner hang, erect, affix or place anything upon
any of the C on Elements (except for decorative items within his Unit); and nothing shall be placed
on or in windows or doors of Units, which would or might create an unsightly appearance.

26.6 | No Noxious, Offensive, Hazardous or Annoying Activities. No noxious or offensive
activity shall pe carried upon any part of the Condominium Project nor shall anything be done or placed
on or in any part of the Condominium Project which is or may become a nuisance or cause embarrass-
ment, disturbpnce or annoyance to others. No activity shall be conducted on any part of the Condomini-
um Project which is or might be unsafe or hazardous to any person or property. No sound shall be
emitted on anfy part of the Condominium Project which is unreasonably loud or annoying. No sound shall
" be emitted frém any Unit which exceeds 35 decibels as measured from an adjacent Unit. No odor shall
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be emitted on hny part of the Condominium Project which is noxious or offensive to others. No light
shall be emitted from any part of the Condominium Project which is unreasonably bright or causes,
unreasonable glare. In no event shall the items set forth herein be deemed to be a complete list of
noxious activities prohibited hereunder and the Board of Directors shall have the right to terminate any
other noxious pr otherwise offensive activity carried on by a Unit Owner in violation of the provisions

hereof.

26.7 | Rules and Regulations. Rules and regulations may be adopted by the Board of Directors
concerning anil governing the use of the Common Elements; provided, however, that such rules and
regulations shall be uniform and nondiscriminatory. Copies of all such rules and regulations shall be
furnished to Unit Owners prior t0 the time that they become effective. No Owner nor any guests,
licensee or inviitee of an Owner shall violate the rules and regulations adopted from time to time by the
Board of Direttors, whether relating to the use of Units, the use of Common Elements, or otherwise.
The Board may impose a fine in an amount as may be determined from time to time on any Owner for

each violation| of such rules and regulations by such Owner, his family, tenants, guests, invitees or
licensees.

26.8 | Leasing. The Ownerofa Unit, including Declarant, shall have the right to lease a Unit
under the follpwing conditions:

@ No Owner may lease less than his entire Unit;

)] All leases shall provide that the terms of the lease and lessee’s occupancy of the Unit
shall be subject in all respects to the provisions of this Declaration and to the provisions
of the Atticles, Bylaws, and any and all rules and regulations enacted by the Association
in accordance therewith. Any failure by the lessee to comply therewith shall be a default
under the lease; and

(c) the Association and/or the Manager shall have no obligation for services, maintenance,
or repair required by any lessee.

ARTICLE 27
ARCHITECTURAL/AESTHETIC CONTROL; COVENANT ENFORCEMENT

27.1 | Approval of Additions or Alterations to Residential Units. No Owner of a Unit shall
undertake any work in his Unit which would jeopardize the soundness, safety or operation of the
Condominium Project, reduce the value thereof or impair an easement or hereditament thereon or thereto.
Except as prgvided herein, no Owner of a Unit shall enclose, by means of screening or otherwise, any
balcony, yard, deck, patio or porch, or any portion of the roof, nor shall any Owner make structural
alterations to ja Unit or to the water, gas, Or steam pipes, electric and cable television conduits, plumbing
or other fixtures connected therewith, until and unless the plans and specifications showing the nature,
kind, scope, height, materials, locations and engineering aspects of such work shall have been submitted
and approved|by the Board of Directors. No exterior additions or alterations to any Unit, or any fences,
walls, or other structures Of any landscaping additions or alterations or any other action which may affect
the Common|Elements shall be commenced, erected, or maintained within 2 Unit until and unless the
plans and sp ifications showing the nature, kind, scope, height, materials, location and engineering
aspects of sych addition or alteration shall have been submitted to and approved by the Board of
Directors. The Board of Directors shall have the right to refuse to approve any such plans or specifica-
tions or landgcaping plans which are not suitable or desirable in its opinion, for practical, engineering,
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aesthetic or otifer reasons in its sole and absolute discretion; and in so passing upon such plans, the Board
of Directors sﬂall have the right to take into consideration the suitability of the proposed improvement
and of the materials of which it is to be built, the harmony thereof with the surroundings, the effect of
the improvement as planned on the outlook from the adjacent or neighboring property, and the effect of
the proposed ifnprovements on the soundness, safety or operation of the Condominium Project. Any and
all projects approved by the Board of Directors hereunder shall be performed by 2 licensed and insured
contractor preyiously approved by the Board of Directors in its sole and absolute discretion (a "Licensed
Contractor"). | Any such Licensed Contractor shall carry insurance in such types and amounts as the
Board of Direftors may determine in its reasonable discretion and any such Licensed Contractor shall
provide the Baard of Directors with a certificate of insurance evidencing such insurance and naming the
Association as|an additional insured. .

27.2 | Failure to Approve Plans. If the Board of Directors fails either to approve or to
disapprove such plans and specifications (including resubmission of disapproved plans and specifications
which have bekn revised) within thirty (30) days after the same have been submitted to it (provided that
all required information has been submitted), it shall be conclusively presumed that said plans and
specifications have been approved. The Board of Directors shall notify the Unit Owner in writing upon
receipt of all required plans and specifications and the aforesaid thirty (30) day period shall commence

273 | Architectural Control Committee. The Board of Directors may, pursuant to this grant
of authority, éstablish a committee or committees for the purpose of enforcing the provisions for
architectural, dtructural and aesthetic control contained in this Declaration and, separately, for enforce-
ment of the cqvenants contained in this Declaration. Any reference to the Board of Directors in this
section shall bk deemed to mean the appropriate committee, once the same has been established by the
Board of Diredtors. The Board of Directors and such committee shall have the right from time fo time
and as it deterinines necessary to adopt rules and regulations designed to implement the provisions set
forth in this Declaration regarding architectural, structural and aesthetic control of the Condominium
Project and with regard to the enforcement of the covenants contained in this Declaration.

27.4 | Liability for Plans. Neither the Board of Directors, the members of the committee(s)
specified above, the Managing Agent, nor the Declarant or their respective successors or assigns, shall
be liable in dafmages to anyone submitting plans to them for approval or to any Unit Owner by reason
of mistake in jidgment, negligence, gross nezligence, or nonfeasance arising out of or in connection with
the approval of disapproval or failure to approve any such plans and specifications, or in connection with
the enforcement of the covenants contained in this Declaration. Every Unit Owner or other person who
submits plans for approval agrees, by submission of such plans and specifications, that he will not bring
any action or shit against the Board, the committee, or Declarant to recover any such damages. Approval
by the Board, |the Declarant, or the committee shall not be deemed to constitute compliance with the
requirements ¢f any local building codes, and it shall be the responsibility of the Unit Owner or other
itfing plans to the Architectural Review Committee to comply therewith.

ARTICLE 28
ACCEPTANCE OF PROVISIONS OF ALL DOCUMENTS

provisions of this Declaration, Association Articles of Incorporation and Bylaws, and the duly adopted

The j‘weyance or encumbrance of a Unit shall be deemed to include the acceptance of all of the
Rules and Reghlations and resolutions of the Association and its Board of Directors, and each shall be
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binding upon Each grantee or encumbrancer without the necessity of inclusion of such an express
provision in the instrument of conveyance or encumbrance,

ARTICLE 29
RESERVATION OF UNUSED DENSITY RIGHTS

29.1 | Unused Density Rights. Declarant reserves unto itself, its successors and assigns, any
and all unused density and/or development rights associated with the Property as may be provided by any
applicable code and any subsequent amendments, replacements or substitutions thereof, or as may
otherwise be pfovided. These unused density and/or development rights are excluded from the definition
of Property are not part of the estate in land which is being converted to a Condominium Project.
The Property jmay not be used, or further developed or reconstructed, or the improvements thereon
otherwise modjfied by the Owners, their heirs, personal representatives, successors, or assigns, or other

parties in intefiest so as 10 impair the unused density and/or development rights reserved herein.

29.2 | Power of Attorney. In the event the reservation as set forth above is insufficient to
permit the Deglarant 10 utilize the unused density rights, this Declaration does hereby make mandatory
the irrevocable appointment of the Association as attorney-in-fact for the Owners to effectuate the
designation and use of the unused density rights as Declarant may designate in its sole discretion. In
connection with the foregoing, the Association, as attorney-in-fact for all Owners, and all Owners shall,
at no cost or lability to the Association and the Owners, cooperate fully with Declarant and pursue any
matters reasonably related thereto, which cooperation shall include, but shall not be limited to, the
execution of any and all required and related documents. The reservations and restrictions contained
herein shall b deemed to run with the land, shall inure to the benefit and be binding upon all of the
Owners and their successors and assigns and shall survive the amendment, revocation, or termination of

this Declaratign in the manner and as is provided herein.
ARTICLE 30
GENERAL -

30.1 | Severability. If any of the provisions of this Degclaration or any paragraph, sentence,
clause, phrasg, or word, or the application thereof or any circumstances thereof be invalidated, such
invalidity shal] not affect the validity of the remainder of this Declaration; and the application of any such
provision, parpgraph, sentence, clause, phrase, or word and any other circumstances shall not be affected
thereby.

30.2 | Singular/Plural. Whenever used herein, unless the context shall otherwise provide, the
singular number shall include the plural, the plural the singular, and the use of any gender shall include
all genders.

30.3 | Paragraph References. Paragraph titles are for the convenience of reference and are
1ot intended tb limit, comment, enlarge, or change the meaning of the contents of the various paragraphs.

30.4 | Enforcement. The terms and provisions of this Declaration may be enforced, through
judicial action or otherwise in accordance with the terms hereof, by the Association, the Declarant, duringr
any period during which the Declarant is entitled to appoint any Board Member, or by any Unit Owner
aggrieved by‘}nny violation of the terms and provisions hereof.
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30.5| Waiver. No failure by the Association to insist upon the strict compliance or perfor-
mance with gny term or provision contained in this Declaration shall constitute a waiver of any such term
or provision| unless such waiver is made in writing by the Association. Any waiver of a breach or
violation made by the Association in writing shall not prevent a subsequent act which constitutes a
violation of 4ny term, provision or covenant hereunder from having all the force and effect of a violation
or prevent the Association from exercising all of its rights and remedies hereunder.

30.6| Disclaimer Regarding Safefy. Declarant hereby disclaims any obligations regarding the
security of gny persons or property within the Community Area. Any Owner of property within the
Community |Area acknowledges that Declarant is only obligated to those acts specifically enumerated
herein, or in} the Articles of Incorporation and Bylaws, and is not obligated to do any other acts with
respect to the safety or protection of persons or property within the Community Area.

Liability of Declarant, Neither the Association nor any Owner, except the Declarant,
is liable for |any cause of action based upon the Declarant’s acts or omissions in connection with any
responsibilitjes the Declarant has hereunder. The Declarant’s obligations and responsibilities shall be
specifically Kimited to matters expressly described in this Declaration as obligations and responsibilities
of the Declqrant and as to express obligations and responsibilities of the Declarant under the Act.
Declarant shhll have no implied responsibility. If any act or omission is asserted to have occurred during
the development, the Association must give the Declarant reasonable notice of and an opportunity to cure
such act or ¢mission and to defend against the allegations.

30. Successors and Assigns. This Declaration shall be binding upon and inure to the benefit
of Declarant, the Association, and each Owner, and the heirs, personal representatives, successors and
assigns of edch of them.

72
IN WITNESS WHEREOF, Declarant has duly executed this Declaration this 9 day of
Mpres |, 1995.

ROYAL PINE LLC,
a Colorado limited liability company

Y
g PR

Jefgme Remien, as Trustee under Declaration of

By:

W& Membe
By: / 77 /4

“Donaid A. Caldwell, Member

10765.5 - 3/3/95 33

st establishing Jerome Remien Revocable Trust

299189

379




_ , 299189
) ) B: 546 P: 580

STATE OF (dpad® )
G@w ) ss.

foregoing instrument was acknowledged befdre me this@ﬂ_ day OFM,__, 199,

The
by Jerome, £ emien as Trustee under Declaration of Trust establishing Jerome Remien Revocable Trust
»d%l@gl Trine 1¥,1989 as a Member of Royal Pine LLC, 2 Colorado limited liability company.
-LI‘[}"P“ v""??‘-‘;- e j:‘-\'.:;:-
g 1?.}-....-;_" e ] "
- :',_\\D_,l, &E my hand and official seal
: E3 0 fai! £ ) !‘
2. -ﬂi_‘-' p Uﬁ qmggg_mn expires __ - &5 ﬁ !Q s

s {} ." T =.!-'—“!! 3 s &

Sy LR dedpo L

Cr coM s Notary Public

SCTTRITRRTILS N
STATE OF|__

‘ _ ) ss.
county 0¢ _ Lo bl ) |

T Y —
The|foregoing instrument was acknowledged before me this @ day of gﬂﬂ re# , 1992,
by Donald A. Caldwell as a Member of Royal Pine LLC, a Colorado limited liability company.

WITNESS my hand and official seal.
My [commission eipires 'Z‘AS’A{

Notary B 0
List of Exhibits
E:liihit A Legal Description
Exhibit B Schedule of Undivided Interests in Common Elements
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EXHIBIT A
Legal Description
Lot 8, Tellurige Mountain Village according to the Plat recorded February 3, 1988 in Plat Book 1 at Page

442 at Page 1}7, together with those easements described in Exhibit WD-8-2 of Deed recorded March

793 as -Amendfd and Clarified by Clarification to the Plat of Lot 8 recorded February 11, 1988 in Book
ok 442 at Page 791 and rerecorded March 11, 1988 in Book 442 at Page 802.

10, 1988 in B
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EXHIBIT B

Schedule of Undivided Interests in Common Elemcn

Percentage of

Unit Designation Common Elements .

136 7.6923%
138 7.6923%
A 7.6923%
B 7.6923 %
c 7.6923%
D 7.6923%
E 7.6923%
F 7.6923%
G 7.6923%
H 7.6923%
1 7.6923%

J 7.6923%
K_ 7.6923%

TOTAL 13 Units - 100%
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FIRST AMENDMENT
TO
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
THE PINE MEADOWS CONDOMINIUMS

This First Amendment to the Declaration of Covenants, Conditions and Restrictions for
The Pine Meadows Condominiums is made and executed in San Miguel County, Colorado, this
____dayof , 1995, by Royal Pine LL.C, a Colorado limited liability company (hereinafter
called "Declarant"). '

RECITALS

WHEREAS, the Declaration of Covenants, Conditions and Restrictions for The Pine
Meadows Condominiums was recorded May 31, 1995 in Book 546 at Page 540 in the office of
the Clerk and Recorder of San Migue! County, Colorado (the "Declaration"); and

WHEREAS, Article 21 of the Declaration gives the right to amend the Declaration to
Owners owning 75% undivided interest in the Common Elements. As of the date hereof,
Declarant owns 100% of the Common Elements; and

= WHEREAS, Declarant desires to amend the Declaration to establish a plan of timeshare
ownership ("Plan of Fractional Ownership") for all of the Condominium Project, whereby Units
may be submitted to timeshare ownership; and

WHEREAS, Declarant desires to make the Plan of Fractional Ownership as flexible as
possible to accommodate a variety of different Use Week formats in different Fractional Units
(as hereinafter defined).

NOW, THEREFORE, Declarant does hereby amend the Declaration to declare and publish
and add the following:

ARTICLE 31
PLAN OF FRACTIONAL OWNERSHIP

31.1 Definitions. The following definitions shall apply to those Units which are
submitted to and sold under the Plan of Fractional Ownership set forth herein.

(a) "Fractional Estate” means a time-span estate consisting of an undivided
interest as tenant-in-common in the present estate in fee simple in a Unit together with an

exclusive right to possession and occupancy of the Unit during the Use Weeks assigned by deed,
established pursuant to this Declaration.
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(b)  "Floating Fractional Estate" means a Fractional Estate subject to the use
right easement and reservation procedures set forth herein.

(¢)  "Fractional Owner" or, if the context requires, "Owner" means a person
vested with legal title to a Fractional Estate.

(d)  "Fractional Unit" means a Unit which is divided into Use Weeks and/or
Maintenance Weeks pursuant to this Amendment.

(e) "Mainienance Weeks" means those Use Weeks, if any, designated by
Declarant, by notice duly recorded, as Maintenance Weeks. Maintenance Weeks shall be
appurtenant to the Fractional Estates in a Fractional Unit and the transfer of a Fractional Estate
shall transfer to the grantee an interest in the Maintenance Weeks without further reference
thereto; provided, however, that the Association shall have a superior and prior right to use,
possession and occupancy of the Fractional Unit during the Maintenance Weeks in order to
service, clean, repair, maintain, and refurbish the Fractional Unit and for such other purposes as
the Association may deem necessary or desirable.

§3) "Use Week" means a period of exclusive possession and occupancy of a
Fractional Unit established by the person submitting the Unit to the Plan of Fractional Ownership
in the deed conveying the initial Fractional Estate in the Fractional Unit to a Fractional Owner.
Use Weeks are computed as follows:

Use Week No. 1 is the seven days commencing at 12:00 p.m. on the first
in January each year. All other Use Weeks are calculated by
working forward from Use Week No. 1 each year. All extra days which
accumulate become a part of Use Week No. 53 as established by the calendar
prepared by the Association. Use Weeks run from 12:00 p.m. on the first day of
the Use Week to the same time on the last day of the Use Week; provided,
however, the Association shall have the right to promulgate rules and regulations
establishing arrival and check out times which may result in possession and
occupancy of a Fractional Unit commencing later than the commencement of the
Use Week and terminating prior to the termination of the Use Week. All Use
Weeks in a Fractional Unit shall be computed on the same basis and shall
commence and end at the same time, on the same day of the week, according to
this paragraph. '

()  "Fractional Unit Maintenance Fee" means the fee paid by the Fractional
Owners as set forth herein.

(h)  "Plan of Fractional Ownership" means the plan for ownership of Fractional
Estates in Units as described in this amendment.
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31.2  Units Subject to Plan of Fractional Ownership. The provisions of this Plan of
Fractional Ownership shall relate only to those Units submitted to the Plan of Fractional
Ownership described herein and shall govern the ownership of all Fractional Estates in said Units
and the rights, duties and obligations of the Fractional Owners for so long as a Unit remains a
Fractional Unit. Until one hundred twenty (120) days after the date by which title to seventy-five
percent (75%) of the Units has been sold (meaning title has been conveyed by Declarant) or until
ten(10) years after the recording date of this Amendment to Declaration, whichever first occurs,
the right to submit a Unit to the Plan of Fractional Ownership shall extend only to the Declarant
and shall specifically not be available to purchasers of Units in the Condominium Project, their
successors or assigns, except with the prior written consent of Declarant. Thereafter, any Owner
may submit a Unit to the Plan of Fractional Ownership. Unless expressly provided otherwise,
the provisions of the Declaration shall apply to the Fractional Estates created hereunder; provided,
however, in the event of an inconsistency between this Plan of Fractional Ownership and other
provisions of the Declaration with respect to the ownership of a Fractional Estate and the rights,
duties and obligations of Fractional Owners, then the provisions of this Plan of Fractional
Ownership shall control.

313  Submission of Unit to Plan of Fractional Ownership. A Unit shall be submitted
to the Plan of Fractional Ownership by execution, delivery and recordation of a deed conveying
a Fractional Estate in the Unit to a Fractional Owner. Submission of a Unit to the Plan of
Fractional Ownership shall be subject to the prior written consent of any Mortgagee of the Unit
to be submitted. By acceptance of a deed to a Fractional Estate, each Fractional Owner waives
his right to bring a suit for partition except in accordance with the provisions of the Declaration.

31.4 Conveyance by Purchaser. Each Fractional Estate shall constitute an estate in real
property separate and distinct from all other Fractional Estates in the Unit and other Units, which
estaie may be separately conveyed and encumbered. A purchaser may acquire more than one
Fractional Estate and thereafter convey or encumber each estate so acquired separately. In no
event, however shall a Fractional Owner convey or encumber less than a Fractional Estate as
defined herein, or attempt fo subdivide such an estate into lesser interests. In the event all
Fractional Estates in a Fractional Unit are acquired by one Owner, such Unit may, at such
Owner’s election by notice duly recorded, be withdrawn from this Plan of Fractional Ownership.

31.5 Legal Description of Fractional Estates. After submission of a Unit to the Plan
of Fractional Ownership, every contract for sale, deed, lease, mortgage, trust deed, or other
instrument relating to a Fractional Estate shall legally describe the Fractional Estate as follows:

An undivided __ interest as tenant-in-common in Unit ___,
according to the Declaration of Covenants, Conditions and
Restrictions for The Pine Meadows Condominiums, recorded
May 31, 1995, at Book 546 at Page 540, and the Map thereof
recorded on May 31, 1995, together with the exclusive right to
possession and occupancy of said Unit ___ during Use Weeks
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(insert Use Week numbers or reference recorded
calendar or schedule for assignment of Use Weeks).

Each such description shall be good and sufficient for all purposes to sell, convey, transfer
and encumber or otherwise effect a Fractional Estate and all common elements, easements, rights
of use and the interest in the Maintenance Weeks appurtenant thereto.

Access to and/or the use of any Common Elements or amenities pertaining to the
Association by Fractional Owners shall be expressly limited to the Use Week(s) acquired with
the Fractional Estate. Further, all use rights pertaining to a Fractional Estate shall be subject to
the rules and regulations, as they may be from time to time amended or modified, promulgated
by the Association.

31.6 Administration and Management of the Fractional Estates. The Association will
manage the Fractional Units in furtherance of the interest of all Fractional Owners. The
Association shall have all powers necessary or desitable to effectuate such purposes. A Fractional
Owner, upon becoming the owner of a Fractional Estate, shall be a member of the Association
and shall remain a member for the period of his ownership. A Fractional Owner shall be entitled
to a vote corresponding to the Fractional Owner’s undivided interest as tenant-in-common in the
Fractional Unit. Voting by proxy shall be permitted.

31.7 Association powers as to Fractional Estates. By way of enumeration and without
Limitation, the Association shall have the following powers and duties as to the Fractional Estates:

@) coordinate the plans of Fractional Owners for moving their personal
effects into and out of the Fractional Units with a view toward scheduling such move so
that there will be a minimum of inconvenience to other Owners;

(i)  maintain business-like relations with Fractional Owners whose
service requests shall be received, considered and recorded in a systematic fashion in
order to show the action taken with respect to each request;

(iii)  cause each Fractional Unit to be maintained in a first class manner
and condition. The Association shall own the furnishings, appliances, kitchenware, linens
and fixtures of the Fractional Unit and shall determine the color scheme, decor and
furnishing of each Fractional Unit as well as the proper time for redecorating the
Fractional Unit and replacement of the furnishings;

(iv)  bill each Fractional Owner for the expenses of occupancy of a
Fractional Unit during said Fractional Owner’s Use Weeks, which the Association
determines are the individual expenses of the particular Fractional Owner including, but
not limited to, long distance and other extraordinary telephone charges, extraordinary
repairs or charges for damage to the Fractional Unit, its furnishings, equipmen, fixtures,
appliances and carpeting caused by a Fractional Owner or his guest(s), other charges
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rendered by the Association on behalf of the particular Frabtional Owner, janitorial and
maid service in addition to the standard janitorial and maid service provided for each Use
Week and included in the Fractional Unit Maintenance Fee;

) (;ollect the Fractional Unit Mainienance Fee; and

(vi)  prepare a calendar of Use Weeks which shall at all times establish
the dates of each Use Week at least five years into the future. -

31.8 Fractional Unit Maintenance Fee. In addition to the Assessment by the
Association, the Association shall also establish a separate Fractional Unit Maintenance Fee which
will be assessed against Fractional Units to cover the additional costs of operating the Fractional
Units including, but not limited to, the following: :

) the pro rata share of the Assessment as defined in the Declaration
attributable to each Fractional Estate; :

(i)  maintenance and regularly scheduled cleaning and maid service and
upkeep of the Fractional Unit;

(iii)  repair and replacement of furniture, fixtures, appliances, carpeting,
and utensils;

(iv) any additional premium for property or liability insurance
occasioned by the submission of a Unit to the Plan of Fractional Ownership;

(v)  utilities separately metered to the Fractional Unit;

(vi) real and personal property taxes assessed against the Fractional
Estates;

(vii) ~management fees assessed by the Managing Agent to cover the cost
of operating a Unit pursuant to the Plan of Fractional Ownership; and

(viii) any other expenses incurred in the normal operation of the
Condominium Project atiributable to operation of the Unit as a Fractional Unit and not
included within the definition of Assessment provided for in the Declaration.

The Fractional Unit Maintenance Fee shall be assessed and pro rated among the Fractional
Owners on the basis of each Fractional Owner’s undivided interest as tenant-in-common in the
Fractional Unit. The Fractional Unit Maintenance Fee shall be paid by the Fractional Owners
pursuant to a schedule established by the Board of Directors of the Association. These
assessments shall be the personal obligation of the Fractional Owners as provided in the
Declaration and all sums assessed but unpaid shall constitute a lien against the Fractional Estate
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and may be collected by the Association in the manner provided in the Declaration for the
collection of Assessments.

31.9 Acceptance of Plan of Fractional Owhership, Enforcement, Indemnification. By
acceptance of a deed to a Fractional Estate, a Fractional Owner agrees to be bound by the terms

and conditions of the Declaration, specifically including, but not limited-to, the provisions of this
Amendment. In addition to the foregoing, in the event any Fractional Owner fails to vacate a
- Fractional Unit after termination of his Use Weeks or otherwise uses or occupies or prevents
another Fractional Owner from using a Use Week, the Fractional Owner shall be in default
hereunder and shall be: (i) subject to immediate removal, eviction or gjection from the Fractional
Unit wrongfully occupied; (ii) deemed to have waived any notices required by law with respect
. to any legal proceedings regarding removal, eviction or ejection; and (iii) obligated to pay to the
Fractional Owner entitled to use the Fractional Unit during such wrongful occupancy for
wrongful use of a Fractional Unit, a sum equal to two hundred (200%) percent of the fair rental
value per day for the Fractional Unit wrongfully occupied as determined by the Association in
its sole discretion for each day, or portion thereof, including the day of surrender, during which
the Fractional Owner wrongfully occupies the Fractional Unit, plus all costs and reasonable
attorneys’ fees incurred in the enforcement of this provision, which amount may be collected by
the Association in the manner provided in the Declaration for the collection of Assessments, plus
any other expenses or damages incurred by the Fractional Owner entitled to use the Fractional
Unit as a result of the wrongful use.

Any Fractional Owner who suffers or allows a mechanic’s lien or any other lien to be
placed against the Fractional Unit shall indemnify, defend and hold each of the other Fractional
Owners harmless from and against all liability or loss arising from the claim of such lien. The
Association shall enforce such indemnity by collecting from the Fractional Owner who suffers
or allows such a lien the amount necessary to discharge the lien and all costs incidental thereto,
including reasonable attorneys’ fees. If such amount is not promptly paid, it may be collected
by the Association in the manner provided in the Declaration for the collection of Assessments.

31.10 Cross Use Easements Pertaining fo floating Fractional Estates. A Floating
Fractional Estate is a Fractional Estate subject to the following cross use easement rights and

reservation procedures:

() Cross Use Easement Rights. In order to maximize the availability
of space to fulfill Fractional Owners’ desired use, subject to the provisions of (ii) below
relating to reservations, Fractional Estates designated as "Floating Fractional Estates" in
the deed to a Fractional Owner shall be available for reservation, occupancy and use (the
"Use Right Easement") by Owners of comparable Floating Fractional Estates in the
Condominium Project. The Floating Fractional Estate and Use Weeks which are
comparable shall be designated either in the deed to the Fractional Owner or in a notice
duly executed and recorded by the person submitting the Unit to the Plan of Fractional
Ownership. Floating Fractional Estates shall be designated by the addition of the words
"Floating Fractional Estate" in the legal description set forth in Paragraph 5 of this
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Amendment. Each deed conveying a Floating Fractional Estate shall be deemed to
include a reservation of this Use Right Easement benefiting all Owners of Floating
Fractional Estates. -

(i)  Reservation Procedure. All Owners of Floating Fractional Estates
shall be entitled to make reservations with the Association for the Use Weeks the Owner
desires to use pursuant to the reservation procedure from time to time established by the
Association by rule and regulation (the "Reservation Procedure™). The Reservation
Procedure shall specify the manner in which reservations are to be requested and
confirmed. Owners of Floating Fractional Estates shall be entitled to reserve one Use
Week each calendar year for each comparable Use Week appurtenant to the Floating
Fractional Estate owned; provided, however, subject to space availability, an Owner of
a Floating Fractional Estate may make a reservation for use and occupancy of any Bonus
Time, as hereinafter defined, in a Floating Fractional Estate without prejudice to any other
advance reservation outstanding for such Owner. The right to reserve a Use Week, if
unused in any calendar year, is lost and does not accrue. The Reservation Procedure shall
contain such schedules, conditions, restrictions and limitations as are deemed necessary
or desirable by the Association. The Association may from time to time, without the
consent of the Owners or Mortgagees, amend the Reservation Procedure to include, by
way of enumeration and without limitation, one or more of the following features:

(a) A preferential reservation system for holidays, such as New Year’s Day,
President’s Day, Memorial Day, Independence Day, Labor Day, Veterans’ Day,
Thanksgiving, Christmas or other holiday period which allocates the opportunity to
reserve the more popular holidays among the Owners of Floating Fractional Estates;

, (b) A procedure for determining priority of reservation by lot or drawing on
an annual or rotating basis;

(¢)  Restrictions on use and occupancy of a Use Week if an Owner is not
current on assessments or is otherwise in violation of the provisions of the Plan of
Fractional Ownership;

(d  Penalties, including forfeiture of reservation rights for the calendar year,
for untimely cancellations or reservations; and

(e) Short term reservation procedures to allow Owners to use, on short term
notice, Use Weeks in Floating Fractional Estates, or portions thereof, which might
otherwise remain unoccupied;

® Such other conditions, restrictions and limitations as the Association shall
deem necessary under the circumstances to assure a manageable and fair system.

(iii) Bonus Time. Bonus Time shall mean any period of time not
otherwise reserved which is used by an Owner of a Floating Fractional Estate pursuant
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to the short term notice provisions (e.g., upon only 24 or 48 hours prior notice) of the '

Reservation Procedure and is in excess of the Use Week(s) to which the Owner is entitled.
The purpose of the Bonus Time is to allow Owners to use and occupy on short term
notice Use Weeks; or portions thereof, which might otherwise remain unoccupied.

31.11 Creation and Use of Alternating Fractional Estate. An Alternating Fractional
Estate shall be created by a deed adding the designation "A" or "B" to the legal description of
the Fractional Estate or Floating Fractional Estaiec conveyed. Alternating Fractional Estate
followed by the letier "A" shall entitle the Owner thereof to exclusive use and occupancy of the
Fractional Estate during even numbered years. Alternating Fractional Estate followed by the
letter "B" shall entitle the Owner thereof to exclusive use and ocoupancy of the Fractional Estate
durmg odd numbered years.

31.12 Combination and Reconveyance. Until 120 days after the date by which title to
seventy-five percent (75%) of the Units has been sold (meaning title to said estates has been
conveyed by Declarant) or until ten (10) years from the recordation date of this Amendment,
whichever first occurs, there is hereby reserved to the Declarant, and thereafter to the Association,
the right to change the Use Weeks assigned to Fractional Estatés upon the request of any two or
more Owners. Such reassignment shall be accomplished by conveyance of the Fractional Estates
involved to the Declarant or the Association followed by reconveyance of such Fractional Estates
to the Owners with the Use Weeks reassigned as requested. All costs and expenses, including
attorneys’ fees, of such reassignment shall be paid by the Owners requesting it.

IN WITNESS WHEREQF, Declarant has duly executed this First Amendment to
Declaration this _é;_’g‘ﬂay of ; , 1995.

DECLARANT:

ROYAL PINE LLC,
a Colorado limited liability company

erome Remien, as Trustee under Declaration
f Trust establishing Jerome Remien

~/ Revocable Trust dated June 13, 1989,
Member

o kL A (Ll

< Donald A. Caldwell Member
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STATE OF T//nfo( S A )

. _ ) ss.
COUNTY OF ?Qij )
The foregoing instrument was acknowledged before me on this é_‘l‘_éday of { Z;Zéﬁ | )

1995, by Jerome Remien as Trustee under Declaration of Trust establishing Jeroshe Rémien
Revocable Trust dated June 13, 1989 as a Member of Royal Pine LLC, a Colorado limited
liability company.

Witness my hand and official seal.

My commission expires on;:%@/‘o? 5 , / C/,?é'

.amﬁ'w

" OFFICIAL SEAL

SUSAN R. WINTERS el
NOTARY PUBLIC, STATE OF {LLINOIE
MY COMMISSION EXPIRES 9/23/46
STATE OF COLORADO
8S.

COUNTY OF /fwm/

Subscribed to and sworn to before me this (% day of dn/gy , 1995, by
Donald A. Caldwell as a Member of Royal Pine LLC, a Colorado li/ﬁitqf liability company.

Witness my hand and official seal.

J
of
0

NOTARY BYBLIC

My Commission E{pii‘es_: 7 A‘*/‘;{
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SECOND AMENDMENT
: TO
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
THE PINE MEADOWS CONDOMINIUMS

This Second Amendment to the Declaration of Covenants, Conditions and Restrictions for
The Pinc Meadows Condominiums is made and execuled in San Miguel County, Colorado by
Royal Pine LLC, a Colorado limited liability company (hereinafter called "Declarant™).

RECITALS

WHEREAS, the Declaration of Covenants, Conditions and Restrictions for The Pine
Meadows Condominiums (the "Declaratjon") was recorded May 31, 1995 in Book 546 at Page
540 in the office of the Clerk and Recorder of San Miguel County, Colorado (the “Records") and
a First Amendment to Declaration was recorded on July 17, 1995 in Book 548 at Page 474 of
the Records; and

WHEREAS, Atticle 21 of the Declaration gives the right to amend the Declaration to
Owners owning 75% undivided interest in the Common Elements. As of the date hereof,
Declarant owns 100% of the Common Elements; and

WIHEREAS, Declarant desires to amend Paragraph 31.1(f) of the Declaration.

NOW, THEREFORE, Declarant does hereby amend the Declaration to declare and publish
and add the following:

Paragraph 31.1(f) is amended in its entirety to read as follows:

() "Use Week" means a period of exclusive possession and occupancy
of 2 Fractional Unit established by the person submitting the Unit to the Plan of
Fractional Ownership in the deed conveying the initial Fractional Estate in the
Fractional Unit to a Fractional Owner. Use Weeks are computed as follows:

Use Week No. | is the seven days commencing at 12:00 p.m. on
the first Friday in January each year. All other Use Weeks are calculated
by working forward from Use Week No. | each year. All extra days
which accumulate become a part of Use Week No. 52 as established by the
calendar prepared by the Association. Use Weeks run from 12:00 p.m. on
the first day of the Use Week to the same time on the last day of the Use
Week; provided, however, the Association shall have the right to
promulgate rules and regulations establishing arrival and check out times
which may result in possession and occupancy of a Fractional Unit

RoyahDoc@ndAmend 1 1073095
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commencing later than the commencement of the Use Week and
terminating prior to the termination of the Use Week. All Use Weeks in
a Fractional Unit shall be computed on the same basis and shall commence
and end at the same time, on the same day of the week, according to this
paragraph.

IN WITNESS WHEREOQOF, Declarant has duly execufed this Second Amendment to
Declaration this /s day of :bec-ev«&«,- , 1995.

DECLARANT:

ROYAL PINE LLC,
¢+ a Colorado limited liability company

b Y

_ﬁ(/' 7 At e s
erome Remien, as Trustee under Declaration
of Trust establishing Jerome Remien
Revocable Trust dated June 13, 1989,
Member

By: ng//(’%////&’

Donald A. Caldwell, Mcmber

By:

STATE OF _ILLINOIS )
) ss.
COUNTY OF COOK )

The foregoing instrument was acknowledged before me on this! 3thRiay of November
1995, by Jerome Remien as Trustee under Declaration of Trust establishing Jerome Remien
Revocable Trust dated June 13, 1989 as a Member of Royal Pine LLC, a Colorado limited
liability company.

“ OFFICIAL SEAL "

SUSAN R. WINTERS
NOTARY PUBLIC, STATE OF [LLINOIS
MY COMMISSION EXPIRES 9/23/96

Wiltness my hand and official seal.

My commission expires on: _September 23,1996

;z ;ARY PUBLIC

RoyaADoc2ndAmend ¢ 2 . 10/30/05




| | . 302264
) _ ) B: 554 P: 233

STATE OF COLORADO
county or LoudB -

Subscribed to and sworn to before me this H day of M , 1995, by
Donald A. Caldwell as a Member of Royal Pine LLC, a Colorado limited liability company.

)
188
),

Witness my hand and official seal.

es

NOTARYPUBLIC

My Commission Expires: ‘TF 22/29

RoyshDoc2ndAmend 3 10/30/95
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SUPPLEMENT NUMBER ONE
TO
| DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
THE PINE MEADOWS CONDOMINIUMS

THIS SUPPLEMENT NUMBER ONE TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS R THE PINE MEADOWS CONDOMINIUMS
(“Supplement No. One") is made this Jé %-day of , 1998 by Royal Pine LLC, a
Colorado limited liabijlity company (*Declarant™).

WHEREAS, Declarant is the Declarant under that certain Declaration of Covenants,
Conditions and Restrictions for the Pine Meadows Condominiums recorded May 31, 1995 in Book
546 at Page 540, as amended by First Amendment thereto recorded July 17, 1995 in Book 548 at
page 474 and by Second Atnendment thereto recorded December 8, 1995 in Book 554 at Page 231,
in the records of the Clerk and Recorder of the County of San Miguel, Colorado (together the
“Declaration”). Defined erms used herein shall have the same meaning as set forth in the
Declaration unless specifically defined to the confrary herein. '

WHEREAS, a Condominium Map for The Pine Meadows Condominiums was recorded May
31, 1995, in Plat Book 1 at page 1859, in the records of the Clerk and Recorder of the County of San
Miguel, Colorado (the “Map”) designating improved Unit 136 and Unit 138.

WHEREAS, under the terms of the Declaration, Declarant has the right to construct
Improvements on the unimproved Units and to supplement the Declaration and amend the Map to
reflect said Improvements.

WHEREAS, in connection with filing of Supplement Number One to Condominjum Map
setting forth the improved Units under the Declaration, Declarant desires to supplement the
Declaration.

NOW THEREFORE, in accordance with the foregoing, and the terms and provisions hereof,
Declarant does hereby publish and declare as follows: ,

1. Improved Units. The Units designated as unimproved Units I, ] and K in the
Declaration shall be known as improved Unit 135, Unit 137 and Unit 139 as set forth on Supplement
Number One to Condominium Map recorded of even date herewith.

2. Schedule of Undivided Interests. Exhibit B to the Declaration, Schedule of Undivided
Interests in Common Elements, is hereby deleted in its entirety and the Schedule of Undivided
Interests in Common Elements attached hereto as Exhibit 1 is hereby inserted in substitution thereof,

= CAWPDOCS\REMETN\PINEMEADOWS\CCR.SUFP1

May 15, 1998 1
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3. Incorporation. The terms and provisions of this Supplement Number One are hereby
incorporated into the Declamtion, and, except as otherwise provided herein, all of the terms and
provisions of the Declaration shall remain in full force and effect, unaltered and unchanged by this
Supplement Number One. To the extent that the terms and provisions of this Supplement Number
One conflict with the terms and provisions of the Declaration, the terms and provisions of this
Supplement Number One shall control. '

IN WITNESS WHEREOF, Declarant has duly executed this Supplement Number One as of
the date set forth above. '

ROYAL PINE LLC,
a Colorado limited liability company

ﬁ_\‘

| A= 2 2T S P
efeffne Remien, as Trustee under
sdlaration of Trust establishing Jerome

en Revocable Trust dated June 13, 1989,

Jerome Remien Corporation
A Delaware Corporation, Member

State of _ HZ z-glé}é)
) sS
County of \_O( )

Y

The foregoing was acknowledged before me this day of 1998, by
Jerome Remien, as Trustee under Declaration of Trust establishing Jerome Remien Revocable Trust
dated June 13, 1989, as a Member of Royal Pine LLC, a Colorado limited liability company.

Witness my hand and official seal.

My commission expires: 9/5?3/0 O

3 PANAAAAAAAAANAMAAAANANAN Y

¢ OFFICIAL SEAL
» SUSAN R WINTERS

g
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES:00/23/00
AR BARA NS AN

CAWPDOCS\REMEIN\FINEMEADOWS\CCR.SUFP!
May (5, 1998 .S
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State of 2{{@,{. Oz‘é) :
) 83
County of !?L_‘O{é )}

The foregoing was acknowledged before me this ﬁ%;y of m/’-'H) -, 19?8, by
Jerome Remien, as President of Jerome Remien Corporation, Member, 2 Délaware corporation.

Witness my band and official seal.

' My commission expires: 4/5’3 00

§ SUSAN R WINTERS

NOTARY PUBLI. STATE OF ILLINOIS
{ MY COMMISSION EXPIRES:09/23/00

SAAMAAAAAAANAAAAAAN 1 AR

. OFFICIAL SEAL

LENDER’S CONSENT

The undersigned lender hereby consents to the above Supplement Number One to
Declaration of Covenants, Conditions and Restrictions for the Pine Meadows Condominium.

Dated:  S/21 , 1998,

FIRST NATIONAL BANK OF TELLURIDE, N.A.

By:ai\ “ M

Title: FPresidesct

State of.Co!oero )]
)

County of Cant) rﬂm! )

The foregoing was acknowledged before me this 22| day of Moy

- 2 1998! bxl‘i""‘-”f:..
Vot B Eonie g 58S _Presiheet  of First National Bank of Telluride, N.A.~" oG\ 2.
Witness my hand and official seal. S

~
[ 7.' “
T

My commission expires:
My Commission Expires 12/20/2000

AT IR

Notary Public

CAWPDOCS\REMEIN'PINEMEADOWS\CCR.SUFP1
May 15, 1998
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EXHIBIT 1
TO
SUPPLEMENT NUMBER ONE
Schedule of Undivided Int in Common Elemern
Unit Designation Percentage of Common Elements
136 7.6923%
138 7.6923%
A 7.6923%
B 7.6923%
C 7.6923%
D 7.6923%
E 7.6923%
F 7.6923%
G 7.6923%
H 7.6923%
13s 7.6923%
137 7.6923%
139 1.6923%
Total 13 Units 100%
CAWPDOCSIREMEINPINEMEADOWS\CCR SUTP]
May 15, 1998 , E-1-1
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— SUPPLEMENT NUMBER TWO
TO
DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
THE PINE MEADOWS CONDOMINIUMS

THIS SUPPLEMENT NUMBER TWO TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR THE PINE MEADOWS CONDOMINIUMS
(“Supplement No. One") is made this-30#44- day of Sealelis, 1999 by Royal Pine LLC, a
Colorado limited liability company (“Declarant™).

WHEREAS, Declarant is the Declarant under that certain Declaration of Covenants,
Conditions and Restrictions for the Pine Meadows Condominiums recorded May 31, 1995 in Book
546 at Page 540, as amended by First Amendment thereto recorded July 17, 1995 in Book 548 at
page 474 and by Second Amendment thereto recorded December 8, 1995 in Book 554 at Page 231,
Supplement Number One recorded June 2, 1998 at Reception No. 319173 in the records of the Clerk
and Recorder of the County of San Miguel, Colorado (together the “Declaration™). Defined terms
used herein shall have the same meaning as set forth in the Declaration unless specifically defined

~ to the contrary herein.

WHEREAS, a Condominium Map for The Pine Meadows Condominiums was recorded May
31,1995, in Plat Book 1 at page 1859, and Supplement Number One to Condominium Map recorded
June 2, 1998 in Plat Book 1 at Page 2377, in the records of the Clerk and Recorder of the County of
San Miguel, Colorado (the “Map”) designating Units 135, 136, 137, 138 and 139.

WHEREAS, under the terms of the Declaration, Declarant has the right to construct
Improvements on the unimproved Units and to supplement the Declaration and amend the Map to
reflect said Improvements.

WHEREAS, in connection with filing of Supplement Number Two to Condominium Map
setting forth the improved Units under the Declaration, Declarant desires to supplement the
Declaration.

NOW THEREFORE, in accordance with the foregoing, and the terms and provisions hereof,
Declarant does hereby publish and declare as follows:

1. Improved Upits. The Units designated as unimproved Units G and H in the
Declaration shall be known as improved Unit 131 and Unit 133 as set forth on Supplement Number
One to Condominium Map recorded of even date herewith.

C:A\Wpdoacs\Remien\Pinemeadows\CCR.Supp.2.wpd
— September 29, 1999 1
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2. Schedule. of Undivided Interests. Exhibit B to the Declaration, Schedule of
Undivided Interests in Common Elements, is hereby deleted in its entirety and the Schedule of
Undivided Interests in Common Elements attached hereto as Exhibit 1 is hereby inserted in
substitution thereof. '

3. Incorporation. The terms and provisions of this Supplement Number Two are hereby
incorporated into the Declaration, and, except as otherwise provided herein, all of the terms and
provisions of the Declaration shall remain in full force and effect, unaltered and unchanged by this
Supplement Number Two. To the extent that the terms-and provisions of this Supplement Number
Two conflict with the terms and provisions of the Declaration, the terms and provisions of this
Supplement Number Two shall control. '

IN WITNESS WHEREOF, Declarant has duly executed this Supplement Number Two as
of the date set forth above. : :

ROYAL PINE LLC,
a Colorado limited liability company

By: OK/’Md y Vﬂ%ﬁ’fﬂ-f

erome Remien, as Manager

State of i:ltmms )
) ss.
County of ( gzzg )

The foregoing was acknowledged before me this iﬁaay of i&?ﬁﬂm 1999, by
Jerome Remien, as Manager of Royal Pine LLC, a Colorado limited liability company.

Witness my hand and official seal.
My commission expires:

OFFICIAL SEAL / Mw\bwuéfﬂw

LINDA D MARTIN - Notary Public

NOTARY PUBLIC, STATE OF ILL
. NOI
MY COMMISSION EXHHES:OBIO‘JO:

C:A\Wpdacs\Remien\Pinemeadows\CCR.Supp.2.wpd
September 29, 1999 2
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LENDER’S CONSENT

The undersigned lender hereby consents to the above Supplement Number Two to
Declaration of Covenants, Conditions and Restrictions for the Pine Meadows Condominium.

Dated: Jo ,/ o , 1999,

FIRST NATIONAL BANK OF TELLURIDE, N.A.

By: 4_\ B | sz

Title:  Pres Adept r_,

State of (ﬂc ]Qm(_,E o )

) ss.

County of Sen/Ndue/ )

ﬂ The foregoing was acknowledged before me this _L day of Oe: _A) e , 1999, by

Orn~es M. Ko, "j as_Mreude.t  of First National Bank of Telluride, N A.

Witness my hand and official seal.

My commission expires: My Commoninn St VRGO

vfz_AL

Notary Public

C:\Wpdocs\Remien\Pinemeadows\CCR.Supp.2.wpd
September 26, 1999

(93]
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EXHIBIT 1
TO
SUPPLEMENT NUMBER TWO

Schedule of Undivided Interests in Common Elements

Unit Designation Percentage of Common Elements
136 7.6923%
138 7.6923%
A 7.6923%
B 7.6923%
C 7.6923%
D 7.6923%
E 7.6923%
F . 7.6923%
131 ‘ 7.6923%
133 7.6923%
135 7.6923%
137 7.6923%
139 7.6923%
Total 13 Units 100%

C:\Wpdocs\Remien\Pinemeadows\CCR.Supp.2.wpd
September 29, 1999 1-1
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SUPPLEMENT NUMBER THREE
S TO
DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR |
THE PINE MEADOWS CONDOMINIUMS

THIS SUPPLEMENT NUMBER THREE TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE PINE
MEADOWS CONDOMINIUMS (“Supplement No., Three") is made this

day of ,)up[ «._, 2000 by Royal Pine LLC, a Colorado limited liability
company (“Declarant”). -

WHEREAS, Declarant is the Declarant under that certain Declaration of
Covenants, Conditions and Restrictions for The Pine Meadows Condominiums
recorded May 31, 1995 in Book 546 at Page 540, as amended by First
Amendment thereto recorded July 17, 1995 in Book 548 at page 474, and by
Second Amendment thereto recorded December 8, 1995 in Book 554 at Page
231, Supplement Number One recorded June 2, 1998 at Reception No. 319173
and Supplement Number Two recorded October 6, 1999 at Reception No.
329706 in the records of the Clerk and Recorder of the County of San Miguel,
Colorado (together the “Declaration™). Defined terms used herein shall have
the same meaning as set forth in the Declaration uniess specifically defined to
the contrary herein. :

Under the terms of the Declaration, Declarant states and establishes as
follows:

1. The rotation schedule beginning in 1997, on Exhibit A, shall
henceforth define and control the Use Weeks for all Fractional Estates in The
Pine Meadows Condominiums, and supersedes and replaces those rotation
schedules attached to Deeds of record conveying Fractional Estates in The Pine
Meadows Condomininms.

2. The Letter Designators for certain units as listed on Exhibit B are
hereby corrected with the recording information of the original deed as listed
on Bxhibit B for these original conveyances and any subsequent conveyances.

3. The terms and provisions of this Supplement Number Three are
hereby incorporated into the Declaration, and, except as otherwise provided
herein, all of the terms and provisions of the Declaration shall remain in full
force and effect, unaltered and unchanged by this Supplement Number Three.

To the extent that the terms and provisions of this Supplement Number Three
conflict with the terms and provisions of the Declaration, the terms and
provisions of this Supplement Number Three shall control. All Exhibits
attached hereto are incorporated herein by this reference.

IN WITNESS WHEREOQF, Declarant has duly executed this
Supplement Number Three as of the date set forth above.

ROYAL PINE LLC,
A Colgrado limited liability company
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R

State of _ Al
County of

The foregoing was acknowledged before me this g/ Say of Jugg_, 2000,
by Jerome Remien, as Manager of Royal Pine LLC, a Colorado limited liability
company.

Witness my-hand and official seal.

My commission expires: ‘-"f/ﬂz%/ao ‘ %/ |

OFFICIAL SEAL

o g'l]JSAN R WINTERS
Y PUBLIC, STATE OF
MY COMMISSION EXHRES:OggggLs

: “’"“a“"‘""’-*‘\'\l\utn

Y
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EXHIBIT A
TO SUPPLEMENT NUMBER THREE

There shall be ten (10) owners of Fractional Estates (the “Fractional Estate
Owners”) in the Unit: A,B,C,D,B,F,G,H I, and J. Use Weeks shall be assigned
to the Fractional Estate Owners in the Use Week Packages established by the
following schedule:

Use Week Package Use Weeks

50,51,20,21,40
52,1,22,23,41
2,3,24,25,42
4,5,26,27,43
6,7,28,29,44
8,9,30,31,45
10,11,32,33,46
12,13,34,35,47
14,15,36,37,48
16,17,38,39,49

EFFERET Ll

{Weeks 18 and 19 are Maintenance Weeks)

Notwithstanding the date of recording of the Warranty Deed to which
this Exhibit A is attached, commencing with Use Week 50 in the calendar year
1997, Use Week Packages shall be and are hereby assigned to the Fractional

Estate Owners as follows:
Fractional Estate Owner Use Week Package
Letter Designators
A 1
B II
C I .
D v
E v
F VI
G Vil
H VIl
I X
J X

Each year thereafter, commencing with Use Week 50 in the calendar
year 1998, the Use Week Package assigned to the Fractional Estate Owners
will rotate backward to the next owner. Therefore, in the second calendar year,
Owner B will be entitled to the Use Week Package I, Owner C will be entitled
to Use Week Package I1, and so forth and Owner A will be entitled to Use
Week Package X commencing with Use Week 50 in calendar year 2007, the
Fractional Estate Owner will be entitled to exclusive possession and occupancy
of the Unit pursuant to the schedule for Use Week Packages first set forth
above. The rotation will then continue each year thereafter in a like manner.




Exhibit B
To

Supplement Number Three
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Unit/Letter

Designator

As shown on Recording Correct Unit/
Buyer’s Name Deed Date Reception # Letter Designator
Jacobson 1351 6/22/98 319549 1357
Cuzbay/Williams ~ 135C 6/22/98 319548 135D
Hoover 135D 6/22/98 319545 135E
Wall 1 1351  10/06/98 321624 135 A
Wall II 135B 8/16/99 328618 135C
Roeseler 135H 9/03/98 320974 1351
Vingan 135G 7/06/98 319824 135H
Brown 135A 1708 320064 135B
Berg 135E 6/22/98 319547 135F
Gibbs 135F 6/22/98 319546 135G
Silverman 139 H 9/15/99 329222 1391
Criscito 139C 4/29/99 326019 139D
Stagner/Anderson 1391 2/02/99 324091 1397)
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SUPPLEMENT NUMBER FOUR
TO
DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIBNS
FOR
THE PINE MEADOWS CONDOMINIUMS

THIS SUFPLEMENT NUMBER FOUR TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FQR THE PINE MEADQWS CONDOMINIUMS (“Supplement No. Fowr™) is made as of the §th
day of December, 2000 by Royal Pine LLC, a Colorado limited liability company (“Declarant™),

WHEREAS, Declamnt is the Declarant under ¢hat certmin Deolevation of Covenants, Conditions and
Restrictions for the Pine Meadows Condominiums recorded May 31, 1995 in Book 546 at Page 540, as amended by
Plirst Amendment thereto recorded July 17, 1995 in Book 548 at page 474 and by Second Amendment thereto
recorded December 3, 1995 in Book 554 at Page 231, Supplement Number One recorded June 2, 1998 at Reception
No. 319173, Supplement Number Two recorded October 6, 1999 at Reception No. 329706, and Supplement
Number Three recorded June 27, 2000 at Reecption No. 335157 in the records of the Clerk and Recorder of the
County of San Miguel, Colorado (together the “Declaration”). Defined terms used herein shall have the same
meaning as sét forth in the Declavation unless specifically defined to the contrary herein,

WHEREAS, a Condominiam Map for The Pine Meadows Condominiums was recorded May 31, 1995, in
Flat Book 1 at page 1859, Supplement Number One to Condominium Map recorded June 2, 1998 in Plat Book |1 at
Page 2377, Supplement Mumber Twa to Condominium Map recorded Qgtober 6, 1999 in Plat Book 1 al Page 2618
in the records of the Clerk and Recorder of the County of San Miguel, Colorado (the *Map™} designating Units
131,133,135, 136, 137, 138 and 139.

WHEREAS, umdcr the terms of the Declaration, Declarant has the right to construct Improvements on the

unimproved Units and to supplement the Declagation and amend the Map to reflect said Inaprovements.

WHEREAS, in coppection with filing of Supplement Nurober Three to Condorminium Map satting forth (he
improved Units under the Declaration, Declarant desires to supplement the Declaration.

- WHEREAS, in connection with Supplement Number Two 1o Declamation, Declarant desives o correct 4
typographical erzor.

NOW THEREFORE, in accordence with the foregoing, and the terms and provisions hereof, Declarant
does herehy publish and declare as follows:

L. Improved Units. The Units desipnated a< inimyproved Units D, E and F in the Declaraton shall be
known as improved Unit 130, Unit 132 end Unit 134 as set forth on Supplement Number Thiee to Condominium
Map recorded of even date herowith,

2. Schedule of Undivided Tntercsts. Exhibit B to the Declaraton, Schedule of Undivided Interests in
Conmmon Eleinents, is hereby deleted in its entirety and the Schedule of Undivided Interests in Common Elements
attached horcto as Bxhibit | is hereby inserted in substitution thercof,

CCR.Supp.4-2
December 12, 2000
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3 Supplement Number Two Correction. Pamgraph No. 1 of Supplement Number Twa to Declamtion
recorded Octobex 6, 1999 at Reception No, 329706, San Miguet County, Colorado, is bereby corrccted to read:

“1. Improved Units. The Units designated ss unimproved Units G apd H in the Declartion shall
be known as improved Unit 131 and Unit 133 as set forth on Supplement Number Two to the

Condominium Map recorded of even date herowith "

4. [ngorporation. The terms and provisions of this Supplement Number Four are hereby incorporated
into the Declaration, and, except as otherwise provided hersin, all of the terms and provisions of the Declaration
shall remain in full force and effect, unaltered and unchanped by this Supplement Number Potr. To the extent that
the terms and provisions of this Supplement Number Four conflict with the terms axd provisions of the Declaration,
or the Map, the terms and provisions of this Supplement Number Four shall control.

IN WITNESS WHEREOF, Declurant has duly excouted this Supplement Number Four as of the date set
forth above, :

kOYAL PINE LLC,
a Colorado limited liability company

stareor Llivers }
} ss.

COUNTY OF Cootc )

The foregoing was acknowledged before me this IMy of December, 2000, by Jerome Rermnien, as
Manager of Royal Pine LLC, & Colorado limited lability corapany.

Witness my hand and official seal,

My conwmission expires:

SUSAN R WINTERS

HOTARY PUBLIC. SYATE OF ILLINOI
MY EOMBNSOMN ETED:E0RRDE
ARFS VANARAARAAS S A

c——— i < [ T B e Ba b e et s e s
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LENDER’S CONSENT

The undersigned lender hercby consents to the sbove Supplement Number Four to Declaration of
Covenaats, Conditinns and Restrictions for the Pine Mezdows Condominium,

Dated: Derenbe, 13, 2000.

FIRST NATIONAL BANK OF TELLURIDE, N.A.

Tide:  Pres dent Al

STATEOF Coloradlo }

) 88,
COUNTYOF SoaMiguel )

The foregoing was acknowledged before me this g day of Dc ¢ embrr_, 2000, by
nin 85 _Pesident _ of First National Back of Tolluride, N.A.

Witness my hand and official scal.

T horme

My commission expires: 23 - 28- oY

sme mape e

dloog
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EXHIBIT 1
TO

SUPPLEMENT NUMBER FOUR

Schcdule of Undivided Interests in Comemen Elemenis

Unit Designation Prcentage of Common Elements
136 7.6923%
138 7.6923%
A 7.6922%
B 7.6923%
c 7.6923%
130 7.6923%
132 7.6923%
134 7.6923%
131 7.6923%
133 7.6923%
135 7.6923%
137 7.6923%
13 7.6923%
13 Unite 100%

L= A ]




BLE1ST
r

- ) 104 e

) . ThicteL comnrys o0 346157
DORIS RUFFE CLERK-RECORDER -
01/03/2002 09:44 AN Recordins Fee $20.0(

SUPPLEMENT NUMBER FIVE
TO
DECLARATION OF . .
COVENANTS, CONDITIONS AND RESTRICTIONS |
FOR .
THE PINE MEADOWS CONDOMINIUMS

i T B R T N

THIS SUPPLEMENT NUMBER FIVE TO DECLARATION OF COVENANTS, CONDITIONS AND
\?ESTRICTI S FOR, THE PINE MEADOWS CONDOMINIUMS (“Supplement No. Five™) is made as of the
/ST day of cc@n.l}:.em 42001 by Royal Pine LLC, a Colorado limited liability company (“Declarant”).

WHEREAS, Declarant is the Declarant under that certain Declaithon of Covenants, Conditions and
Restrictions for the Pine Meadows Condominiums recorded May 31, 1995 in Book 546 at Page 540, as amended by
First Amendment thereto recorded July 17, 1995 in Book 548 at page 474 and by Second Amendment thereto
recorded December 8, 1995 in Book 554 at Page 231, Supplement Number Oné recorded June 2, 1998 at Reception
No. 319173, Supplement Number Twe recorded October 6, 1999 at Recéption No. 329706, Supplement Number
Three recorded June 27, 2000 at Reception No. 335157, and Supplement Number Four recorded December 14, 2000
at Reception No. 338580 in the records of the Clerk and Recorder of the County of San Miguel, Colorado (together
the “Declaration”). Defined terms used herein shall have the same meaning as set forth in the Declaration unless
spemfically defined to the contrary herein. _

Pl

WHEREAS, a Condominiurm Map for The Pine Meadows Condominiums was recorded May 31, 1995, in
Plat Book 1 at page 1859, Supplement Number One to Condominium Map recorded Juné 2, 1998 in Plat Book 1 at -
Page 2377, Supplement Number Two to Condominium Map recorded October 6, 1999 in Plat Book 1 at Page 2618,
and Supplement Number Three to Condominium Map recorded December 14, 2000 in Plat Book 1 at Page 2831 in
the records of the Clerk and Recorder of the County of San Miguel, Colorado (the “Map™) designating Units 130,
131, 132, 133, 134, 135, 136, 137, 138 and 139.

WHEREAS, under the terms of the Declaration, Declarant has the right to construct Improvements on the
unimproved Units and to supplement the Declaration and amend the Map to reﬂect smd Improvements

WHEREAS, in connection with filing of Supplement Number Four Condmnmlmn Map settmg fm'th the
.improved Units under the Declaration, Declarant desires to supplement the Declaration.

NOW THEREFORE, in accordance with the foregoing, and the terms and provisions hereof;
Declarant does hereby publish and declare as follows:

1. M The Units detngnated as unimproved Units A, B, and C in the Declaration shall
be known as improved Unit 124, Unit 126 and Unit 128 as set forth on Supplement Number Four to Condominium
Map recorded of even date herewith,

2 Schedule of Undivided Interests. Exhibit B to the Declaration, Schedule of Undivided Interests in
Common Elements, is hereby deleted in its entirety and the Schedule of Undivided Interests in Common Elements
attached hereto as Exhibit 1 is hereby inserted in substitution thereof.

CCR.Supp.5
December 19, 2001
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4, Incorporation. The terms and provisions of this Supplement Number Five are hereby moorporated
into the Declaration, and, except as otherwise provided herein, all of the terms and provisions of the Declaration
shall remain in full force and effect, unaltered and unchanged by this Supplement Number Five. To the extent that
the terms and provisions of this Supplement Number Five conflict with the terms and provisions of the Declaration,
orthe Map, the terms and provisions of this Supplement Number Five shall control.

IN WITNESS WHEREOF, Declarant hes duly executcd tl'us Suppiement Number Five as of the date set
forth above. o s

ROYAL PINE LLC
a Colorado limited Hability company

By: .
Jerome Remien, as

STATECF “Lffidots ;
$s,

COUNTY OF Coo . )

The foregoing was acknowledged before me this ggéleay of _b_ﬁawﬁfg, 2001 by Jerome Remien,

as Manager of Royal Pine LL.C, a Colorado limited liability company.
Witness my hand and official seal.

My commission expires: ‘?/ 2% /O'-{
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The undersigned lender hereby consents to the above Supplement Number Five to Declaration of
Covenants, Conditions and Restrictions for the Pine Meadows Condominium and by the signature below
acknowledge our consent to all previous Supplements to the Declaration of Covenants, Conditions and Restrictions
for the Pine Meadows Condominiums and the Condominium Map and Supplements thereto for The Pine Meadnws
Condominiums recorded before the date hereof,

Dated: /2 (23 Z , 2001,

Fﬂ_{ST-NATIONAL BANK OF TELLURIDE, N.A.

By: 41- —X %::’Q
Title: _Presi demt—

STATEOF (eolorado )

) ss.
COUNTY OF Sa. R Jucl )

The foregoing was acknowledged before me this.2) day of s s b , 2001, }
Tl anmes H, Mﬂ,n,'ﬁ; »8 _Presid e~ of First National Bank of Telluride, N.A.

Witness my hand arid official seal.

My commission expires:

MY

Notary Public \/ 7
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EXHIBIT 1
TO

SUPPLEMENT NUMBER FIVE

Schedule of ivi ntere oImm:

Unit Designation

Percentage of Common Elements

136 7.6923%
138 7.6923%
124 7.6923%
126 7.6923%
128 7.6923%
130 7.6923%
132 7.6923%
134 7.6923%
131 7.6923%
133 7.6923%
135 7.6923%
137 7.6923%
139 1.6923%
13 Units

100%
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