. INC. ("Assoclation"). L

ARTICLES OF INCORPORATION ' -

. - OF
THE FINE MEADOWS HOMEOWNERS ASSOCIATION, INC.

Ths underelgoed bereby sigas and acknowledges, for delivery in dulicee to the Sccretary of
Stats of Colorado, these Axttcles of Incorporation for the purposs of formlng 8 nonp:oﬁt corporation

. under the Colorado Nonprofit Corporution Act ("Act”™).

1 NAMRE'
Thename of this corporation shall he THEPINEMEADOWS HOME'DWEESASSOCIATIOH

1. DURATION : .
mpa-iodofdumﬁnnofmm:mmuamm. &mzo? g%-;g“
HL FURPOBES G-2b¥5 1%

The Association is organized to be and constitutes the Association to which refarence ls mads in
the Dleciaration of Covenants, Conditions and Restelctions for & Common [nterest Commnnhy known a5
The Pino Meadows Condominiums (‘Declarstion”). The Dedlaration Is execated or will be axecuted by
Royal Pine L1C, a Colorada limited linbility company ("Declacant™). The Declaration 18 tecorded or

-witl te recorded in the office of the Clerk and Recorder of San Miguel Connry, Colorado. All capltalized

terms used herein shafl have the sams nteanfngs as used in the Declacation, wilcss otherwise defined
hereln,

The Declaration relates m teal property in San Miguel County, Colorsdo, which may become
aubject to the Detlarstion (“Cammunty Atea).

The Associgtion Is vot organized in contemplation of peconlary galn or profit to Members.
Specific pueposes for ‘whick the Asseciation by orgenized are:

@  To exercies all of tho rights, powers and privileges and 1o perform all of the
duties and obligationy of the Assocmion as set forth in the Declaration or in any amendment to the
Declaration.

®) To provide for malntenance, presecvation and architoctural control of the
Communtty Ared, including Unfts, Common Elemsnis znd Limited Common Elements within the
Community Arca.

'©  ‘Topromomw, foster and advance the health, safety and welfure of rosidents within

the Commpnity Arsa. i

@  Tofix, levy, collect sod euforos payment of, by any lanful messs, assexiflents
and other anounts payable by or with respsct to Owners of Units withlntheComnmlty Arca gsprovided
in the Declaratlon, ~3-$

. - ot
R
&
3
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fe)- To menage, control, opcrate, maintatn, repair and improve Common Elements
and Limied Common Elements, uﬂmpmfmmhummmmrmmgmm&mmﬁty
Ares, all ag provided In fhe Decleretion,

©  To eaforcs coverna, pestrictidns, condltions and eanhable servindes fftng
the Commarity Area. .

w - q-,-

® To maknnndenforoe :uluandregummnsw!m Tespect to the- useofUnltsand
mmmmmummmnmmnwammmm aspmvldedinlha
Declaration,

131} Tuumhluhmdmﬂnm!nﬂm&mnhyhm!ummofhhzghmquﬂny.
angd valuo, mdmmhmmdpmmluvalne desirability and attratliveness,

Ea:hpurpmupnciﬁedhmmbmindepmdontputpmmdIsno:wbammuedby:efume
o or inference from the terms of 2y other purpose. B

V. POWERS

“The Associatlon shall have ali of the powers which a nonprofit corporatioh mtay exercise Goder
the Act and the Jaws of the State of Colorado In effect from time 1o time. -

V. REGISTERED OFFICE AND AGENCY

‘The initial cagistarad office in the State of Colorado of the Astociation shail be ar 117 Lost Creek
Lane, P, 0. Bex 11144, Telluride, Colorado 81435 and e Initic) reglstersd sgemt of the Association
upoa whom process may be served is Sally Morgat, Propeny Mmagemeant Secvices at the same address.
mmgls:aedofﬁmmd:eghwedagmmbechmged. without amendment of these Artlches of
Incotperstion, as provided by atatite.

V1. BOARD OF DIRECTORS
The affairs of te Association shall be managed by & Board of Directors. The duties, qualifica-
tlons, number and term of Directors and the manner of thelr election, sppoimtment and removat shall be
as set forth In the Bylaws, .

The sumber of the fiest Board of Directors shall be five. The names and addresses of the persons
who are to serve 28 the Inltial Dizectors are as foltows:

Name Addcess

Donald A. Caldwell 653 Fourth Aveaue
Longmant, Colorado BGYO0L

Jerome Remlen 2505 St. Stephens Green
Northirook, Dlinols £0062

Patty L, Mclntosh 655 Fourth Avenue )
Longmont, Colorado 8050

Lynn Remlen 2505 St, Stephens Groen

Northbrook, Mincls 60062




Y

Sm}.n Winters * 38 Belichase Circlo
. — -~ . - Schaumburg, Hlinols GO173

VIL MEMBERS

Members. A “Member,” as definad in the Daclarstion, i the Person, or if more
than one, all Persons collectively, who wmﬁtutn the Owner-of a Um, including, but not limited to,
Declarart, .

Appurtenant to Units. Ethcmbmhm shall be appurtenant o -

Mesnberships
the fee sinypls title t0 & Unit, The Pereon ot Petsons who constitute the Owser of fes simple title to a
Uit shall putormatically be the holder of the Msmbenhip nppurmanttotlw: UnitmdﬂmMunbmhip
ghail antomatically gass with Ceo simple titls to tha Unit.

Voiing Rights of Members, EanhMmba;sbﬂlhavoﬂ:sﬁghimmunevom' e

for each Unit ewned by such Member in accordance with the Bylaws; provided, however, that in no
event shall there be mora than ors vote per Unit. mmmhgmﬁmhz.mshﬂlbe
entitled to select and appoint, lo-Its sole discretion, Directors, in atcordmnce wiih the Bylaws (ihe
*Declprant’s Control Perlod™), until the expiration of the Declarent®s Control Perlod as Lersitizher
provided; provided, howsver, that niot later than sixty (60) days afier conveyance of twenty-five porcent
25%) of the Units thet may bs created withta the Conpmunity Area by Declarent ¢ Owners oiher than

Declarant, atleast ona Member, zad not less than twenty-flve percent (25%) of the Mambers of ths Board .

of Dlrectors mut be elected by Owners othter than Daclarant and thit no later than sixty (60) days afver
the copveyenre of fifty porcent (50%) of the Units that may be crezted within the Community Area to
Owaoers other than Declarant ot Icss than thirty-three and one-third percent (33-1/3%) of the Members
of the Bosed of Directors mast be elected by Owners other than Declarant, The Declarant’s Control
Period shell cease on tite happening of imy of tho following events, whichover ocours cardier: (3) when

ty-ﬁvepuml(?&‘ﬁ)ofdmuniuthttmaybamedmmntm:(:ou:mnityAmhmbem

" conveyed to Persons other than Declarant end certificates of cccupancy havo been fssued for residences

constructad thereon; (h) two (2) years after the last conveyance of & Usit by Declarant In the ordinary
courss of businese; (c) two (2) yenrs after any right to add new Units was last exercised; or (d) when,
in its discretlon, Deelarant 50 determines.
VUL FROXY VOTING

A Member eball be entitled to vore In person and may be autiorized as provided
in the Bylaws of the Assacistion to vote by proxy on any malters op which such Members are entitled
to vole,

IX. CUMULATIVE VOTING
Cumulative voting by Members in the election of Directors shall not be permitted,
X. BYLAWS
‘The Association shall heve the power to make and alter Bylaws, not inconsisicnt

with thesa Articles of Incorporation or with the laws of the State of Colurade or with the Declaration,
for the admmistration and regulation of tho affairs of the Associstion. The iniiial Bylaws of the

Associntion shall be adopted by the Board of Directors. The power to alter, amani or repeal the Bylaws

or adept new Bylaws shall be vested in the Members,  subject to provivions in the Declavation for
appraval, prior to the temination of the Declarat's Control.Petiod of amendments by Declarant.

413 + a-
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XI. MDMI!NI OFABIICW

ThoAsmdmnmmdﬂmeArﬂMoﬂumpmﬂonﬁummmmm
w:ondanoc with tie Act by vote of the Members, but only 80 long s ths Articles of Incorporation s
amended contaln such provistons 2s are lawful under the Act and are not contrary to or incomsistent with
any provision of the Declavstion, In the event of a conflict beatween the tsrma and provisions of these

-Articles and the terins and provisinns of the Declarstion, the tesms #nd provislons of the Declaratlon shall

govern and control, In the event of a conflict batween the tesms-and pravisions of theze Anlcles and the
tesms and provisions of the Bylsws adoptad by tha Assoclation, the terms snd provisions of the Articles
shall govern and control.

XN. DISSOLUFION

o

1n che event of disspTution of the Assochation =8 acorpmﬂon. elther. volnm:rily
or invojmntarfly by the Members keteof, by cperation of lxw or ofherwiss, than the assets of the

Association shail be decmed to be owned by the Membeny uofﬁ:dateufdbsommnasapmoflheir' -

Unit unless otherwise agreed or proviisd by law.
XII. LYMITATION OF LIABILITY
. The Associston, Directons, Officems,. Dec!mm.uﬂmyuuﬂm .agent or
employe of a3y of the game, shall not be lisble to 2ny perron ¥or any sckion teken or for any failure to
act if the action taken o feilisre to act was not a breach of the duty of foyalty, was dons in good faith, |
sn4 did rot result in sn $mproper paysonal benefit 10 the party taking such action or falling to act.
XIV. INCORPORATOR
The name and address of the [ncotpomtor is as followa:
Natoe Address
Danald 4, Caldwaeil 655 Fourth Avenue
Longmont, Coloredo 80501

"
IN WITNESS WHEREOF, thete Asticles are executed this 7 day of _[M{Aren

4,«/@/4’//{/,//4//

Domld A, Caldwell

1993,

L3 oo . g




STATE OF COLORADO ) S
A ’ ) e P
! county oF __Louddis )

. . g
Thofarminghumw»uhowldgedbeﬁmmﬂmz_dayof_é{ﬁ__mf_. 1995,
by Donsld A, Caldwell,

My commission explru 1/
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_ BYLAWS ..
. OF
THE PINE MEADOWS HOMEOWNERS ASSOCIATION, INC.

L GENERAL,

1.1 Purpose of Bylaws. These Bylaws are adopted for the regulation and management of
the affairs of The Pine Meadows Homeowners Assaciation, Inc. ("Association”). The Association has
been organized as a Colorado corporation under the Colorado Nonprofit-Corporation Act to be and
€onstitutes the Asscciation under the Declaration of Covenants, Conditions and Restrictions for The Pine
Meadows Condominiums ("Declaration”}, The Declaration has been or will be executed by Royal Pine
LLC, a Colorado limited liability company (“Declarant"), The Declaration relates to real property in San
Miguel County, Colorado, which becomes subject to the Declaration ("Community Area“)

1.2  Terms Defined in the Declaration. Terms used in these Bylaws wluch are deﬁned in
the Declaration shall have the same meaning and definition as in the Declaration,

1.3 Controlling Laws and Instruments These Bylaws are controlled by and shall always
be consistent with the provisions of the Colorado Nonprofit Corporation Act, the Colorado Common
Interest Ownership Act, the Declaration and the Articles of Incorporation of the Association filed with
the Secretary of State of Colorado, as any of the foregoing may be amended from time to time.,

2. OFFICES.

2.1  Principal Office. The Board of Directors, in its discretion, may fix and may change,

from time to time, the location of the principal office of the Association provided that, ungil such time .

as suitabie guarters ean reasonably be obtained within the Community Area, the principal office of the
corporation shall be located at 655 Fourth Avenue, Longmont, Colorado 80501.

2.2  Registered Office and Agent. The Colorado Nonprofit Corporation Act requires that
the Association have and continuously maintain in the State of Colorado a registered office and a regis-
tered agent whose business office is identical with such registered office. The registered office need not
be the same as the principal office of the Association. . The initial registered office and the initial
registered agent are specified in the Articles of Incorporation of the Association but may be changed by
the Association at any time, without amendment to the Amicles of Incorporation, by filing a statement
as specified by law in the Oi’ﬁce of the Secretary of State of Colorado. .

3. MEMBERS.

3.1 Members, A "Member," as defined in the Declaration, is a Persbn; or if more than one,
all Persons collectively, who constitute the Owner of a Unit.

3.2  Memberships Appurtenant to Units. Each Membership shall be appurtenant to the fee
simple title to @ Unit. The Person or Persons who constitute the Owner of fee simple title to a Unit shall
automatically be the holder of the Membership appurtenant to that Unit and the Membership shall
automatically pass with fee simple title to the Unit.

.3.3 . Vaeting Rights of Members. Each Member shall have the right to cast one vote for each
Unit owned by such Member. Notwnthstandmg the foregoing, Declarant shall be entitled 1o select and

appoint, in its sole discretion, Ditectors, in accordance with the prov:smn of Section 5.5 hereof (the . _.

"Declarant Comrol Period"); provided, however, that not later than sixty (60) days after conveyance of

' ,.,,twenty—ﬁve percent (25 %) of the Umts that may be creabed thhm the Commumty Area by Declarant 0
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Owners other than Dec!arant. at least one Member, and not less than twenty-five percent (25%) of the
Members of the Board of Directors must be elected by Owners other than Declarant and that no later than

" sixty (60) days after the conveyance of fifty percent (S0%) of the Units that may be created within the

Community Area to Owners other than Declarant, not less than thirty-three and one-third percent (33-
1/3%) of the Members of the Board of Directors must be elected by Owners other than Declarant, The
Declarant Control Period shall cease on the happening of any of the following events, whichever accurs
earlier: (a) when seventy-five percent (75 %) of the Units that may be created within the Community Area
have been conveyed to Persons’other than Declarant and certificates of occupancy have been issued for
residences constructed thereon; (b) two (2) years after the last conveyance of a.Unit by Declarant in the
ordinary course of business; (c) two (2) years after any right to add new Units was last exercised; or (d)
when, in its discretion, Declarant so determines. .

3.4  Voting by Joint Owners, If there is more than one person who constitutes the Owner
of a Unit, each such Person shall be entitled to attend any meeting of Members, but the voting power
anributable to the Unit shall not be increased. In all cases in which more than one Person constitutes the
Owner of a Unit, including instances in which a Unit is owned by a hushand and wife, then, unless
wriiten notice to the contrary, signed by any one of such Persons, is given to the Board of Directors of
the Association prior to the meeting, only one such Person shall be entitled to cast, in person or by

“PrOXY, the vote attributable to the Unit. If, however, more than one Person constituting such Owner

attends a meeting in person or by proxy, then such Persons shall designate one Person to vote on behalf
of such Owner, and the vote of such person shall be the vote attributable to such Unit.

3.5 Resolution of Voting Disputes. In the event of any dispute as to the entitiement of any
Member to vote or as to the results of any vote of Members, the Board of Directors of the Association
shall act as arbitrators and the decision of a disinterested majority of the Board of Directors shall, when
rendered in writing, be final and binding as an arbitcation award and may be acted upon in accordance
with the Colorado Uniform Arbitration Act of 1975, as the same may be amended; provided, however,
that the Board of Directors shall have no authority or jurisdiction to determine matters relating to the

‘entitiement of Declarant to vote or relating to the maaner of exercise by Declarant of its voting rights.

No dispute as to the entitlement of any Member to vote shall postpone or delay any vote for which a
meeting of Members has been duly called pursuant to the prowmons of these Bylaws and a quorum is

_present,

3.6  Suspension of Voting Rights. The Board of Directors may suspend the voting rights of
a Member during any period of breach by such Member of eny provision of the Declaration or of any
Rule or Regulation adopted by the Association including, but not limited to, the failure to pay any
assessment pursuant to the Declaration, and for a period of up to 10 days followmg the cure of any such
breach by such Member.  _ ) ~ :

3.7  Determination of Member Voting Percentage. Notwithstanding anything to the contrary
contained herein, only Members whose voting rights are in good standing (e.g., voting rights which have
not been suspended as provided herein) shall be entitled to vote on Association matters, In accordance
therewith, any and all provisions contained herein requiring the approval of a requisite percentage of
Members of the Association shall be deemed satisfied when the requisite percentage of Members entitied

"to vote has been met.

. 3.8  ‘Transfer of Memberships on Association Books. Transfers of Memberships shall be
made on the books of the Association only upon presentation of evidence, satisfactory to the Association,
of the transfer of ownm'shlp of the Unit to which the Membership is appurtenant, Prior to presentation

of such evidence, the Association may treat the previous owner of the Membership as the owner of the -

Memhershlp ent:tled w0 all nghts in connectxon therewnh mcludmg the nghts to vote and to recewe -
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3.9  Assignment of Voting Rights to Tenants and Mortgagees.--A Member may assign his
right to vote to a tenant occupying his Unit or 10 2 Mortgagee of his Unit for the term of the lease or the
Morigage and any sale, transfer or conveyance of the Unit shall, unless otherwise provided ir the
document of sale, transfer or conveyance, be subject to any such assignrnent of voting rights to any tenant

-or Mortgagee. Any such assignment of voting righits and any revocation or termination of any assignment
of voting rights shall be in writing and shall be filed with the Secretary of the Association.

4, MEETINGS OF MEMBERS.

4.1  Place of Members® Meetings. Meetings af Members shall be held at the pnncxpal office
of the Association or at such other placc, within or convenient to the Community Area, as may be fixed
by the Board of Directors and spec:ﬂed in the notice of the meeting.

4.2  Annual Meetings of Members. Annual meetings of the Members shall bc held each year
beginning in 1996 on such day, in such place and at such time of day as is fixed by the Board of
Directors and specified in the notice of meeting, The annual meetings shall be held to transact such
business as may properly come before the meeting.

4,3  Special Meetings of Members. Special meetings of the Members may be called by the
Board of Directors of the Association or by Members holding not less than 25 % of the total votes of all
Members entitled to vote, excluding votes of Declarant, or by Members holding not less than 25 % of
the total voles of all Members entitled to vote, including votes of Declarant. No business shall be
transacted at a special meeting of Members except as indicated in the notice thereof.

4.4  Record Date. For the purpose of determining Members entitled to notice of, or to vore
at, any meeting of Members or in order to make a determination of such Members for any other proper
purpose, the Board of Directors of the Association may fix, in advance, a date as the record date for any
such determination of Members. The record date shall be not more than 50 days prior to the meeting
of Members or the event requiring a determination of Members,

4.5  Notice of Members’ Meetings, Written notice stating the place, day and hour or any
meeting shall be delivered not less than 10 nor more than 50 days before the date of the meeting, either
personally or by mail, by or at the direction of the President or the Secretary of the Association or the
officers or persons calling the meeting, to each Member entitled to vote at suth meeting. The notice of
an annual meeting shall identify any matter which it is known may come before the meeting including, .
but not limited to, the general nature of any proposed amendment to the Declaration- or Bylaws, any
Budget changes, and any proposal to remove an officer or member of the Board of Directors. The notice
of a special meeting shall state the purpose or purposes for which the meeting js called. If mailed, such
notice shall be deemed to be delivered when deposited in the United States mail addressed to the Member -
at his address as it appears on the records of the Association, with postage thereon prepaid. Such notice
may be posted in a conspicuons place in the Community Area, such as on a notice board outside the
principal office of the Association, and such notice shall be deemed 1o be delivered o any Member upon
such posting if such Member has not furnished an address for mailing of notice to the Association.

4,6  Proxies, A Member entitied to vote may vote in person or by proxy executed in writing
by the Member or his duly authorized attorney-in-fact and filed with the Chairman of the meeting prior
to the time the proxy is exercised. - Any proxy may be revocable by attendance of a Member in person
ata meetmg or by revocation in writing filed with the Chairman of the meeting prior to the {ime the
proxy is exercised. A proxy shall automatically cease upon the conveyance by a Member of the Unit of
the Member and the transfer of the Membership ‘on the books of the Association, No’ proxy shall be
valid: (a) 60 days after the date of its exegiition unless otherw:se provided in the proxy; and in any event, ..
- for no more than 11 momhs after the date of its execution;- (b) unless the 51gnatures of the Members L
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providing the proxy are notarized; (¢) unless the proxy contains the signature of all Members entitled to
vate such interest; and (d) unless the proxy states the specific purpose and the specific meeting for which
it was granied. Any form of proxy furnished or solicited by the Association and any form of written

. ballot furnished by the Association shall afford an opportunity thereon for Members to specify a choice
between approval and d1sapptoval of each matter or group of related matiers which is known at the time
the form of proxy or written ballot i3 prepared, may come before the mesting and shall provide, subject
to reasonably specified conditions, that if a Member specifies a choice with respect to any such matrer,
the vote shall be cast in accordance therewith,

47  Quorum at Memhers' Meefings. Except as may be otlicrwise provided in the
Declaration, the Articles of Incorporation or these Bylaws. and except g5 hereinafter, provided  with
respect to the calling of another meeting, the presence, in person or by proxy, of Members entitled to
cast at least ten percent (10%) of the votes of all Members entitied to vote shall constitite a guorum at
any meeting of such Members. Members present in person or by proxy at a duly organized meetmg may
continue to transact business until adjournment, notwithstanding the withdrawal of Members so as to leave
less than a quorum. If the required quorum is not present in person or by proxy &t-any such meeting of
Members, another meeting may be called, subject to the notice requirements hereinabove specified, and
the presence, in person or by proxy, of Members entitled to cast at leest five percent (3%) of the votes
of all Members, shall, except as may be otherwise provided in the Declaration, the Articles of Incorpora-
tion or these Bylaws, constitute a quorum at such meeting.

48  Adjournments of Members® Meetings. Members present in person or by proxy at any
meeting may adjourn the meeting from time to time, whether or not a quorum shali be present in person
or by proxy, without notice other than announcement at the meeting, for a total period or periods of not
to exceed 30 days after the date set for the original meeting, At any adjourned meeting which is held
without notice other than announcement at the meeung, the quorum requirement shall rot be reduced or
changed, but if the originally required quorum is_present in person or by proxy, any business may be
transacted which might have been transacted at the meeting as originally called.

4.9 Vote Required at Members’ Meetings. At any meeting, if a quorum is present, a
majority of the votes present in person or by proxy and entitled to be cast on a matter shall be necessary
for the adoption of the matter, unless 2 greater propostion is required by law, the Declaratlon the
Articles of Incorporation or these Bylaws.

4.10  Order of Business. The order of business at any’ meeting of Members shall be as
follows: (2) roll call to determine the voting power represented at the meeting; (b) proof of notice of
meeting or waiver of notice; (¢)'reading of minutes of preceding meeting; and (d) the conductmg of the
business fcr which the meeting was called.

‘4,11 Expenses of Meetings. The Association shall bear the expenses of all annual meetings
of Members and of special meetmgs of Members :

4.12 Waiver of Notice."A waiver of notice of any mesting of Memb‘ers signed by aMember,

whether before or after the meeting, shall be equivalent to the giving of notice of the meeting to such
‘Member. Attendance of & Member at a meeting, either in person or by proxy, shall constitute waiver
of notice of such meeting except when the Member attends for the express purpose of objecting to the
transaction of business because the meeting is not lawfully calied or convened. ,
. 413 - Actnm of Memhers Wnthout a Meeting, -Any action required to be taken or which may
be taken at a meeting of Members may be taken without a meeting if a consent, in writing, setting forth -
- the actioni 50 taken, shall be s:gned by all of the Members enutled to vote w:th respect to the sub]ect mat- ' _'
- ter therenf : B : ) -
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5. _BOARD OF DIRECTORS.

5.1  General Powers and Duties of Board. The Board of Directors shall have the duty to
manage and supervise the affairs of the Association and shall have all powers necessary or desirable to
permit it to do so. Without limiting the generality of the foregoing, the Board of Directors shall have
the power 1o exercise or caise to be exercised for the Association, all of the powers, rights and authority
of the Association, not reserved to Members, and provided in the Declaration, the Articles of Incorpora-
tion, these Bylaws, the Colorado Nonprofit Corporation Act or the Colorado Common Interest Ownershlp
Act.

5.2 - Special Powers and Duties of Board. Without limiting the foregoing statement or
general powérs and duties of the Board of Directors or the powers and duties of the Board of Directors
as set forth in the Declaration, the Board of Directors of the Association shall be vested with and
responsible for the following specific powers and duties: -

(@)  Assessments. The duty to fix and levy from time to time as it deems necessary
General Assessments and Special Assessments upon the Members of the Association-as provided in the
Declaration; to determine and fix the dué date for the payment of such Assessments and the date ipon
which the same shall become delinquent; and to enforce the payment of such definquent assessments as
provided in the Declaration.

@) Taxes, The duty to pay all taxes and assessments levied upon the Association
Properties and all taxes and assessments payable by the Association. The Board of Directors shall also
have the power to contest any such taxes or assessments in accordance with the provisions contained in
the Declaration. '

(c) Insurance. The duty to contract and pay premiums for fire and casualty and
blanket liability and other insurance in accordance with the pravisions of the Declaration.

@) Contract. The duty and power to contract for and pay bills for maintenance, legal
service, accounting service, gardening, common utilities and other materials, supplies and services
relating to the Common Elements and Limited Common Elements, Easements, perimeter fencing located
along the boundaries of the Community Area, if any, and to employ personnel necessary for the are and
operation of the Association Properties and tracts adjacent to the Association Propert:es and to contract
and pay for necessary Improvements on the Association Propemes.

(e) Agents dnd Employees, The power 16 select, appoint, and remov&dl officers,
agents, and employees of the Association and to prescribe such powers and duties for them as may be
consistent with law, with the Articles of Incorporation, the Declaration and these Bylaws; and to fix their
compensation and to require from them secarity for faithful service as deemed advisable by the Board.

(#7] -Borrowing. The power, with the approval of Members representing at least
eighty percent (80%) of the voting power of the Association (exclusive of the voting power of the
Declarant and those Members not entitled to cast votes), to borrow money and to incur indebtedness for
the purposes of the Association, and to cause to be executed and delivered therefor, in the Association’s
name, promissory notes, bonds, debentures, mortgages, pledges, hypothecations or other evidences of
debt and securities therefor.

T “{g) — Enforcement. The power to enforce the provisions of the Declaration, the Rules' o

and Regulatmns these Bylaws or other agreements of the Associatxon

Cee s R (R} - Delegaﬁon of Pawem. _ The powet 10 delegate its powers accordmg 10 law

i
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(i) Easements The power to grant easements- where necessary for utilities and other
facilities over the Common Elements and Limited Common Elements to serve the Community Area as
set forth in the Declaration and to grant and convey such other easements as the Board of Directors desms
prudent including, but not limited to, easements which benefit property located outside the Community
Area. i

1] Ruler and Regulations. The power to adopt such Rules and Regulations as the
Board may deem necessary for the management of the Community Area, Such Rules and Regulations
may concern, without limitation, use of the Common Elements and Limited Common Elements,” signs,
parking restrictions; commence collection and disposal of refuse; minimum standards of property
maintenance consistent with the Declaration; and any other matters within the jurisdiction of the
Association as provided in the Declaration; provnded however, that such Rules and Regulations shall be
enforceable only to the extent that they are consistent with the Declaranon, the Articles and these Bylaws,

5.3 Qualifications of Directors. A Director may be any natural person and need-not be an
Owner of a2 Unit within the Community Area; provided, however, that upon the expiration of the
Declarant’s Contro] Period, at Jeast a majority of the Directors shall be Owners, other than Declarant,
or designated representatives of Owners other than Declarant. A Director may be reclected and there
shall be no limit on the number of terms a Director may serve.

5.4  Number of Directors. The initial number of Directors of the Association shall be five.
The number of Directors may be increased in accordance with these Bylaws provided that the number
of Directors shall not be less than five and no decrease in number shall have the effect of shortening the
termn of any incumbent direclor

5.5  Appointment, Election and Term of Office. Notwithstanding any other provision
contained herein: '

(2) Prior to the time Members, other than Declarant, own twenty-five percent (25%)
of the Units, all Directors shall be appointees of Declarant. All Directors appointed by Declarant shall
be subject to removal at any time and from time to time, by Declarant, in its sole and absolute discretion.

(b) Within thirty (30) days after the time Members, other than Declarant, own twenty-
five percent (25 %) of the Units which may be created within the Community Area or whenever Declarant
earlier determines, in its scle and absolute discretion, the Association shall call a.special meeting at which
Members other than Declarant shall elect one (1) of the five (5) Directors. The remaining four {4)
Directors shall be appointed by Declarant. The Director elected by the Members other thafi Declarant
shall not be subject to rémoval by Declarant actmg alone and shall be elected for a term of one (1) year
or until the happening of the event described in subparagraph (¢) below, whichever is shorter. If such
Director’s terra expires or such Director is removed prior to the happening of the event described in
subparagraph (¢} below, a successor shall be elected by the Members other than Declarant for a like term.

()  Within thirty (30) days after the time Members, other than Declarant, own fifty

- percent (Sb%) of the Units which may be created within thé Community Area, or whenever Declarant

earlier determines, in its sole and absolute discretion.” The Association shall call 2 special meeting at
which time the Members, other than Declarant, shall elect another Director. The remaining three (3)
Directors shall be appointed by Declarant. The new Director elected by the Members shall not be subject
to removal by Declarant acting alone and shall be elected for a term of one (1) year or until the"

happemng of the event_des¢ribed in subparagraph (d) below, whichever is shorter. If such Directors’ .
terms expire or such Director is removed prior to the happening of the event described in subparagraph -
~ (d) below, successors shall be elected by Members other than Declarant for a like term. .




()] Within thlrty (30) days aﬂer the ume the Declarant s Control Perlod terminates
as provided herein, the Association shall call a special meeting ar which time the Members, including
Declarant, if Declerant is the owner.of any Units, shall elect the remaining three (3) Directors. The
Directors elected by the Members, including Declarant, shall serve until the first annual meeting
following the termination of the Declarant Control Period. If such annual mesting oceurs within thirty
(30) days after termination of the Declarant Control Period, this subparagraph shall not apply and
Directors shall be elected in accordance with subparagraph (e) below.

& Within sixty (60) days after the Owners elect 2 majority of the Board of Directors,
Declarant shall deliver to the Association all property of the Owners and of the Association held by or
controlled by Declarant, including without limitation the following items; . -

) The original, or a certified copy of, the Recorded Declaration as amended, the
Association’s Articles of Incorporation, Bylaws, minute books, other books and records, and any
rules and regulations which may have been promulgated;

(ii}y  Anaccounting for Association funds and financial statements, from the date the
Association-received funds and ending on the date the Declarant’s Control Period is terminated.
The financial statements shall be audited by an independent certified public accountant and shall
be accompanied by the accountant's letter, expressing either the opinion that the financial
statements present fairly the financial position of the Association in conformity with generally
accepted accounting principles or a disclaimer of the accountant’s ability to attest to the fairness
of the presentation of the financial information in conformity with generally accepted accounting
principles and the zeasons therefor. The expense of the final audit shall not be paid for or
charged to the Association;

(iii) The Association funds or control thereof; -

(iv)  All of Declarant’s tangible personal property that has been represented in a
financial statement by Declarant to be the property of the Association and all of Declarant’s
tangible personal property that is necessary for, and has been used exclusively in, the operation
and enjoyment of the Association Properties, if any;

v A copy of any plans and specifications used in the construction of the Improve-
ments in the Community Area which are completed within two (2) years before 1he Declaranon
was recorded; : _

(viy Alli insurance pohcles then in force, in which the Owners the Assoclatlon, or its
Directors and Officers are named as insured persons;

(vii) Copies of any certificates of occupancy that may have been issued wnh rwpect
to any Improvements comprising the Association Properties;

(vii) Any other permits issued by governmental bodies appiicable to the Comimnunity
Area and which are currently in force or which were issued within one (1) year prior to the date
on which Owners, other than Declarant, took control of the Association;

(ix) Wr:ttenwarrann&sof a.nycontraclor subcontractors, suppliers, and manufacturers
that are su!l effectwe v

. ()  _Aroster of Owners and Morigagees and their addresses and telephone numbers,
1f known, as shown on Declamnt ecordS'
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(xi) - Employment contracts in which the Association is a contracting party; and

(xii)  Amny service contract in which the Association is a contracting party or any other
contract in which the Assoclation or the Owners have any obligation 1o pay a fee to the persons
performing the services.

® At the first ampual mesting of the membershlg after the termination of the
Declarant s Control Period, the five (5) Directors shall be elected as follows: Directors shall be elected
by the Members, including Declarant, if Declarant is the owner of any Unit in the Community Area,
Three (3) Directors shall be elected for a term of two (2) years, and two (2) Diréctors shall be elected
for a term of one (1) year. At the explratxon of the initial term of office. of each member of the Board
of Directors and at each annual meeting thereafier, a successor shall be elected to serve fof a term of-two
(2) years.

5.6  Removal of Directors. Except as set forth in Section 5.5, at any meeting of Members,
the notice of which indicates such purpose; any Director may be removed, with or without cause, by vote
of two-thirds (2/3) of the Members of the Association entitled to vote and a successor may be then and
there elected to fill the vacancy thus created.

5.7  Resignation of Directors. Any Director may resign at any time by giving written notice
to the President, to the Secretary or to the Board of Directors stating the effective date of such
resignation. Acceptance of such resignation shall not be necessary to make the resignation effective.

5.8  Vacancies in Directors. Any vacancy occurring in the Board of Directors shall, unless
filled in accordance with Sections 5.5 and 5.6 or by electian at a special meeting of Members, be filled
by the affirmative vote of a majority of the remaining Directors, though less than a quorum of the Board
of Directors may be present. A Director elecied or appointed to fill a vacancy shall be elzcted or
appointed for the unexpired term of his predecessor in office. A Directorship to be filled by reason of
an increase in the number of Directors shall be filled only by vote of the Members.

5.9  Executive Committee. The Board of Directors, by resolution adopted by a majority of
the Directors in office, may designate and appoint an Executive Committee, which shall consist of three
or more Directors and which, unless otherwise provided in such resolution, shall have and exercise all
the authority of the Board of Directors except authority with respect to the matters specified in the
Colorado Nonprofit Corporation Act and the Colorado Commorn Interest Ownership Act as matters which
such committee may not have and exercise the authonty of the Board of: Dlrectors

5.10 Other Cnm:mttees ot‘ Association, The Board of Directors, by TQSDIuthIl adopted by
a majority of the Directors in office, may designate and appoint one or more other committees, which
may consist of or include Members who are not Directors. Any such committee shall have and exercise
such suthority as shall be specified in the resolution creating such Committee except such authority as
can only be exercised by the Board of Directors.

5.11 General Provisions Applicable to Committees. The designation and appointment of any
committee and the delegation thereto of authority shall not operate to relieve the Board of Directors, or
any individual Director, of any responsibility imposed upon it or him by law. The provisions of these -
Bylaws with respect to notice of meeting, waiver of notice, quorums, adjournments, vote required and
action by consent applicabie to meetmgs of Du'ectors shall be applmable to meetings of committees of -
the Boa.rd of Du:ectors :
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6.  MEETINGS OF DIRECTORS. - R S

6.1  Place of Directors’ Meetings. Meetings of the Board of Directors shall be held at the
principal office of the Association or at such other place, within or convenient to the Community Area,
as may be fixed by the Board of Directors and specified in the notice of thé meeting.

6,2  Annual Meeting of Directors. Annual meetings of the Board of Directors shail be held
on the same date as, or within 10 days following, the annual meeting of Members. The business to be
conducted at the annsal meeting of Direttors shall consist of the sppointment of officers of the
Association and the transaction of such other business as may properly come before the meeting, No
prior notice of the annual meeting of the Board of Directors shall be necessary if the meeting is held on
the same day and at the same place as the annual meeting of Members at which the Board of Directors
is elected or if the time and place of the annual meetmg of the Board of Directors is announced at the
annual meeting of such Members.

63  Other Regular Mestings of Directors, The Board of Directors shall hold regular
meetings at Jeast quarterly and may, by resolution, establish in advance the times and places for such
régular meetings, No prior notice of any regular meetings need be given after establ:shment of the times

-and places thereof by such resolution.

6.4  Special Meetings of Directors. Special meetings of the Board or Directors may be called
by the President or any two members of the Board of Directors.

6.5  Nofice of Directors’ Meetings. In the case of all meetings of Directors for which notice
is required, notice stating the place, day and hour of the meeting shall be delivered not less than three
nor more than 50 days before the date of the meeting, by mail, telegraph, telephone or personally, by
or at the direction of the persons calling the meeting, to each member of the Board of Directors. If
mailed, such notice shall be deemed to be delivered at 5:00 p.mn. on the second business day after it is
deposited in the mail addressed to the Director at his home or business address as either appears on the
records of the Association, with postage thereon prepaid. If telegraphed, such notice shall be deemed
delivered at 5:00 p.m. on the next calendar day after it is deposited in a telegraph office addressed to the
Director at either such address, with all charges thereon prepaid. If by telephone, such notice shall be
deemed to be delivered when given by telephone to the Director or to any person answering the phone
who sounds competent and mature at this home or business phone number as either appears on the
records of the Association. If given personally, such notice shall be desmed to be delivered upon
delivery of a copy of a written notice to, or upon verbally advising, the Director or some person who
appears competent and mature at his-home or business address as_either appears on the retords of the
Association. Neither the business to be transacted at, nor the purpose of, any regular or special meeting
of the Board of Directors need be specified in the notice or waiver of such meeting.

6.6  Proxies. A Director shall not be entitled to vote by proxy at any meeting of Directors.

6.7  Quorum of Directors. A majority of the number of Directors fied in these Bylaws shall
constitute a quorum for the teansaction of business.

6.8  Adjournment of Director’s Meetings. Directors present at any meeting of Directors
may gdjourn the meeting from time to time, whether or not a quorum shall be present,-without notice
other than an announcement at the meeting, for a total penod or pe*zods not to exceed 30 days after the
date set for the original meetmg At any adjourned meeting which is held thhout notice other than

announcement at the meetmg, the quorum requirement shall not be reduced or ‘changed, but if the

.ongmally requlted quorum is present, _any busmess may be transacted whlch may have been transacted -

at the meeung as ongmaﬂy called.
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6.9  Vole Required at Dxrectors Meeting. - At any meeung of Dlrectors, ifa quomm is
present, 2 majority of the votes present in person and entitled to be cast'in a2 matter shali be necessary
for the adoption of the matter, unless a greater proportion is required by law, the Declaration, the
Articles of Incorporation or these Bylaws,

6.10 Order of Business. The order of business at all meetings or Dlrect:c'ii's shall be as
follows: (2) roll call; (b) proof of notice of meeting or waiver of notice; (c) reading of minutes of
preceding meeting; (d) reports of officers; (&) reports of committees; (f) unfinished business; and (g) new
business.

6.11 Officers at Meetings. The President shall act as chairman and the Board of Directors
shall elect a Director to act as secretary at all meetings of Directors.

6.12 Waiver of Notice. A waiver of notice of any meeting of the Board of Directors, signed
by a Director, whether before or after the meeting, shall be equwalent to the giving of notice of the
meeting to such Director, Attendance of a Director at 2 meeting in person shall constitute waiver of
notice of such meeting except when the Director attends for the express purpose of objecting to the
transaction of business because the meeting is not lawfully called or convened.

6.13  Action of Directors Without a Meeting. Subject to Declarant’s right to disapprove
actions in Section 5.6 hereof, any action required to be taken or which may be taken at a meeting of
Directors, may be taken without a meeting if a consent in writing, setting forth the action so taken, shall
be signed by all of the Directors.

7. OFFICERS.

) 7.1 Officers, Employees and Agents, The officers of the Association shall consist of a
President, one or more Vice Presidents, a Secretary, a Treasurer and such other officers, assistant
officers, employees and agents as may be deemed necessary by the Board of Directors. Officers other
than the President need not be Directors. No person shall simultaneously hold more than one office
except the offices of Secretary and Treasurer, Any two offices may be held by the same person except
the offices of President and Secretary.

7.2  Appointment and Term of Office of Officers. The officers shall be-appointed by the

Board of Directors at the annual meeting of the Board of Directors and shall hold office, subject to the
_ pleasure of the Board of Directors until the annual mesting of the Board of Direciors or until their
successors are appointed, whichever-is later, unless the officer resigns, or is earlier removed. '

7.3  Removal of Officers. Any officer, employes or agent may be removed by the Board of
Directors, with or without cause, whenever in the Board's judgment the best interests of the Association
will be served thereby, The removal of an officer, employee or agent shall be without prejudice to the
contract rights, if any, of the officer, employee or agent so removed. Election or appmntment of an’
officer, employee or agent shall not of itself create contract nghts RS

7.4  Resignation of Officers. Any officer may resign at anj time by giving written notice
to the President, to the Secretary or to the Board of Directors of the Association stating the effective date
of such resignation. Acceptance of such res1gnanon shall not be necessary to make the resignation
effective.

7.5  Vacanciés im Officers. Any vacancy oc‘cﬁrring in any position as anofficer may be fited -~ -

by the Board of Directors. An Officer appomted to fill a vacanc_v shall be appomted for the unexp:red .
term of his predecessor in ofﬁce : g _ : '
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7.6  President. The President shall be a member of the Board of Directors and shall be the
principal executive officer of the Association and, subject to the control of the Board of Directors, shall
direct, supervise, coordinate and have general control over the affairs of the Association, and shall have
‘the powers generally artributable to the chief executive officer of & corporation. The President shall
preside at all meetings of the Board of Directors and of Members of the Association,

7.7  Vice President. The Vice President may act in place of the President in case of his
death, absence or Ingbility to act, and shall perform such other duties and have such authority as is from
time to time delegated by the Board of Directors or by the President.

7.8 Secretary, The Secretary shall be the custodian of the records and the seal of the
Association and shall affix the seal to all documents requiring the same; shall see that ali notices are duly
given in accordance with the provisions of. these Bylaws and as required by law and that the books,
reports and other documents and records of the Association are properly kept and filed; shall take or
cause to be taken and shall keep minutes of the meetings of Members, of the Board.of Directors and of
committees of the Board; shall keep at the principal office of the Assaciation a record of the names and
addresses of the Members; and, in general, shall perform all duties incident to the office of Secretary and
such other duties as may, from time to time, be assigned to him by the Board of Directors or by the
President. The Board may appoint one or more Assistant Secretaries who may act in place of the
Secretary in case of his death, absence or inability to act,

7.9 Treasurer. The Treasurer shall have charge and custody of, and be responsible for, all
funds and securities of the Association; shall deposit all such funds in the name of the Assoclation in such
depositories as shall be designated by the Board of Directors; shall keep correct and complete finaneial
records and books of account and records of financial transactions and condition of the Association and
shall submit such reports thereof as the Board of Directors may, from time to time, require; and, in
general, shall perform all the duties incident to the office of Treasurer and such other duties as may from
time to time be assigned to him by the Board of Directors or by the President. The Board may appoint
one or more Assistant Treasurers who may act in place of the Treasurer in case of his death, absence or
inability to act.

7.10  Bonds - Segregation of Funds. The Association shall obtain and keep in force at all
times a fidelity bond or bonds for any person handling funds of the Association.- Each such bond shall
name the Association as obligee and shall be in an amount not less than $50,000.00 or such higher
amount as the Board of Directors may require. In addition to the foregoing, any Person or managing
agent managing any funds or accounts of the Association shall keep such funds or accounts sgparate from
the funds and accounts of other associations managed by such person or managing agent &nd maintain
all reserve accounts of each association s0 managed separate from operational accounts of the Association.
The person or managing agent maintaining the funds and accounts of the Association shall prépare an
annual accounnng for Association funds and a financial statement, Such documents may be prepared by
the managing agent a publlc accountant or a certified public accountant. :

8. INDEMNIFIC&TION OF OFFICIALS AND AGENTS.
8.1 Certain Definitions. A “Cofporate Official" shall mean any D"irector, officer or Member

and any former Director, officer or Member of the Association. A "Corporate Employee” shall mean
any employee and any former empioyee of the Association. “Expenses” shall mean all costs and

expenses, including attorneys’ fees, ligbilities, obllgatmns , judgments and any amounts paid inreasonable -

settlement of a Proceeding. -"Proceeding” shall mean any clalm action, suit or proceeding, whether
threatened pendmg or compleled and shall mclude appeals = )
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8.2  Right of Indemnification., The Association shall indemnify any Corporate Official and
any Corporate Employee against any and all Expenses actually and necessarily incurred by or imposed
upon him to the fullest extent provided by law. The right of indemnification shall not extend to any
matter as to which such indemnification would not be tawful under the laws of the State of Colorado.

()  Standards of Conduct, The Association shall indemnify any Corporate Official
and any Corporate Employee against liability incurred in or as a result of the Proceeding if the Corporate
Officia! or Corporate Employee: (i) conducted himself or herself in good faith; (ji) reasonably believed
(A) in the case of a Director acting in his or her official capacity, that his or her conduct was in the
Association’s best interests, or (B) in all other cases, that the Corporate Official's or Corporate
Employee’s conduct was at least not opposed to the Association’s best interests; and (jii) in the case of
any criminal proceeding, the Corporate Official and Corporate Employee had no reasonable cause to
believe his or her conduct was unlawful. -

(1)) Settlement, The termination of any Proceeding by judgment, order, settlement
or conviction, or upon a plea of nole contendere or its equivalent, is not of itself determinative that the
Corporate Official or Corporate Employee did not meet the applicable standards of conduct as set forth
in subsection 8.2(a),

8.3  Indemnification Prohibited. The right of indemnification shall not extend to matters as
to which the Corporate Official or Corporate Employee: (i) has been adjudged liable for gross negligence
or willful misconduct in the performance of the Corporate Official's or Corporate Employee’s duty to
the Association; or (il) in connection with any Proceeding charging improper personal benefit to such
Corporate Official or Corporate Employee, in which the party was adjudged liable on the basis that
personal benefit was improperly received by such Corporate Official or Corporate Employee (even if the
Association was not thereby damaged). Notwithstanding the foregoing, the Association shall indemnify
such Corporate Official or Corporate Employee if and to the extent required by the court conducting the
Proceeding, or any other court of competent jurisdiction to which such Corporate Official or Corporate
Employee has applied, if it is determined by such court, upon application by such Corporate Official or
Corporate Employee, that despite the adjudication of liability in the circumstances in clauses (i) and (ii}
of this subsection 8.3 or whether or not the party met the applicable standards of conduct set forth in
subsection 8.2(2), and in view of all relevant circumstances, the Corporate Official or Corporate
Employee is fairly and reasonably entitled to indemmification for such eXpenses as the court deems proper
in accordance with the Colorado Nonprofit Corporation Code.

8.4  Prior Authorizdtion-Reguired. Any indemnification under Section 8.2 (un] ess ordered

' by a court or in accordance with Section 8.5 below) shall be made by the Association only if authorized
in the speclﬁc case after a determination has been made that the Corporate Official or Corporate

Employee is eligible for indemnification in the circumstances because such Corporate Official or -

Corporate Employee has met the applicable standards of conduct set forth in subsection 8:2(a) and after

an evaluation has been made as to the reasonableness of the Expenses. Any such determination,

evaluation and authorization shall be made by the Board of Directors by a majority vote of a quorum of

such Board, which quornm shall consist of Directors not pamas to the Proceeding, or by such other

person or body as permntted by law.

8.5. Success on Merits or Otherwise. Notwnhstnndmg any other provision of this Article
8, the Association shall indemmnify such Corporate Official or Corporate Employee to the extent that such
party has been successful, on the merits or otherwise, mcludmg, without limitation, dismissal without

prejudice or settlement without admission of liability, in defense of any Proceeding to which the party e

was a party agamst Expenses mcurred by such pa:ty in eon ect:on therewuh
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8.6  Advancement of Expenses. The Association shall pay for or rexmburse the Expenses
or a portion thereof, incitrred by a party in advance of the final disposition of the Proceeding if (a) the
party furnishes the Association a written affirmation of such party’s good faith belief that he or she has
met the standard of conduct described in subsection 8.2(a)(i); (b) the party furnishes the Association a
written undertaking, executed personally or.on beha!f of such party, to repay the advance if it is
ultimately determined that the party did not meet such standard of conduct; and (c) suthorization of
payment and a determination that the facts then known to those making the determination would not
preclude indemnification under this Article have been made in the manner provided in Section 8.4. The
undertaking required by clause (b) must be an unlimited general obligation of the party, but need not be
secured and may be accepted without reference to financial ability to make repayment.

8.7 Payment Procedures. The Association shall promptly act upon any request for
indemnification, which request must be in writing and accompanied by the order of court or other
reasonably satisfactory evidence documenting disposition of the Proceeding in the case of indemmification
under Section 8.4 and by the written affirmation and urdertaking to répay as required by Section 8.5 in
the case of indemnification under such Section, The right to indemnification and advances granted by
this Article shall be enforceable in any court of competent jurisdiction if the Association denies the claim,
in whole or in part, or if no disposition of such claim is made within 90 days after written request for
indemnification is made. A party s Expenses incurred in connection with successfully establishing such
party’s right to mdemmﬁcanon in whole or in part, in any such Proceeding shall also be paid by the
Association.

8.8  Notification to Members. Any indemnification of or advance of Expenses to a Director
{but not to any other party) in accordance with this Article, if arising out of & Proceeding by or on behalf
of the Association, shall be reporied in writing to the Members with or before the notice of the next
meeting of Members.

8.9  Authority to Insure. The Association may purchase and maintain liability insurance on
behalf of any Corporate Official or Corporate Employee against any liability asserted against him and
incurred by him as a Corporate Official or Corporate Employee or arising out of his status as such,
including liabilities for which a Corporate Official or Corporate Employee might not be entitled to
indemnification hereunder.

8.10 Right to Impose Conditions to Indemnification. The Association-shall have the right
to impose, as conditions to any indemnification provided or permitted in this Article, such reasonable
requirements and conditions as iay -appear appropriate to the Board of Dijectors in each specific case
and circumstanges, including, but not limited to, any one or more of the folloWing: (a).that any counsel
representing the party to be indemnified in connection with the defense or settlement of any proceeding
shall be counsel mutually agreeable to the party and to the Association; (b) that the Association shall have
the right, at its option, to assume and control the defense or setitement of any Proceeding made, initiated,
or threatened against the party to be indemnified; and (c) that the Association shall be subrogated to the
extent of any payments made by way of indemmifieation, to.gl! of the indemnified party’s right of
- recovery, and that the party to be indemnified shall execute all writings and do everything necessary 10
assure such rights of subrogation to the Association.

8.11 Other Rights and Remedies. The indemnification prnvided by this Article shall be in
addition to any other rights which a party may have or hereafter acquire under any faw, provision of the
Articles of Incorporation, any other or further provision of these Bylaws, vote of the Members or Board
of Directors, a greemem, or otherwise.

8.2 Apphmbuhly, Eﬂ'ect. The' mdemmﬁcatmn provnded in thls Amcle shall be’ apphcab]e L
10 acts or omissions that. ‘oceurred prior to the adoption of this Article, ‘shall continue as'to any party AT
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entitled to indemnification under this Article who has ceased to be a Director, officer, or employce of
the Association. The repeat or amendment of this Article or of any Section or provision herepf that
would have the effect of limiting, qualifying, or restricting any of the powers or rights of indemnification
provided or permitted in this Article shall not, solely by reason of such repeal or amendment, eliminate,
restrict, or otherwise affect the right or power of the Association to indemnify any person, or affect any
rights of indemnification of such person, with respect to any acts or omissions that occurred prior to such
repeal or amendment. Al] rights to indemnification under this Article shall be deemed to be provided
by a contract between the Association and each party ¢covered hereby.

8.13 Indemnification of Agents. The Association shall have the right, but shall not be
cbligated, to indemnify any agent of the Association not otherwise covered by this Article to the fullest
extent permissible by the laws of Colorado, Unless otherwise provided in any separate indemnification
arrangement, any such indemnification shall be made only as authorized in the specific case in the manner
provided in Section 8.3. . . -

8.14 Savings Clause; Limitation. If this Article or any Section or provision liereof shall be
invalidated by any court on any ground, or if the Colorado Nonprofit Corporation Act is amended in such
a way a5 to affect this Article, then the Association shall nevertheless indemnify each party otherwise

-entitled to indemnification hereunder to the fullest extent permitted by law or any applicable provision
of this Article that shall not have been invalidated.

9.  MISCELLANEOUS.

9.1 Amendment ol Bylaws, The Board of Directors shall not have the power to alter, amend
or repeal these Bylaws or to adopt new Bylaws. The Members, at a meeting called for that purpose, shall
have the sole power to alter, amend or repeal the Bylaws and to adopt new Bylaws by a majority of votes
present at the meeting and entitled to vote hereunder, if a quorum is present. The Bylaws may contain
any provision for the regulation or management of the affairs of the Association ot inconsistent with law,
the Declaration or the Aricles of Incorporation. Notwithstanding anything to the contrary contained
herein and to the extent permitted by the Act, prior to the termination of the Declarant’s Control Period,
these Bylaws shall not be amended without Declarant’s prior written consent and approval.

9.2 Compensahon of Officers, Directors and Members. No Director or Officer shall have
the right to receive any compensation from the Association for serving as such Director except for
reimbursement of expenses as may be approved by resolution of disinterested members of the Board of
Directors.

9.3 Books and Records. The Association shall keep correct and complete books and records
of account and shall keep, at its prmclpa] -office in Colorado, a record of the names and addresses of its
Members, including Declarant, and copies of the Declaration, the Articles of Incorporation and these
Bylaws which may be purchased by any Member at reasonable cost. All books and records of the
Association, including the Articles of Incorporation, Bylaws as amended and mimutes of meetings
Members and Directors may be inspected by any Member, or his agent or attorney, and any First
Mortgagee of a Member for any proper purpose. The right of inspection shall be subject to any
reasonable rules adopted by the Board of Directors requiring advance notice of inspection, specifying
hours and days of the week during which inspection will be permitted and establishing reasonable fees
for any copies to be made or furnished.

9.4  Annual Report. The Board of Directors shall cause to be prepared and distributed to

each Member and to each First Mortgagee who has filed & written request therefor, not later than 90 days .
after the close of each fiscal year of the Association, an annual report of the Association contamlng (a);_r._ L

-an income statement reﬂectlng income and expendltures of the Assoclatlon for such fiscal s year, (b) a o
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balance sheet as of the end of such fiscal year; (¢} a statement of changes in financial position for such
fiscal year; and (d) a statement of the place of the principal office of the Association where the books and
records of the Association, including a list of names and addresses of current Members, may be found.
The financial statements of the Association shall be reviewed by an independent public accountant and
2 report based upon such review shall be included in the annual report.

9.5  Siatement of Account. Upon written reguest of an Owner of a Unit or any person with
any right, title or interest in a2 Unit or intending to acquire any right, titie or interest in-a Unit, the
Association shall furnish a written statement of account setting forth the amount of any unpaid assess-

‘ments, or other amounts, if any, due or accrued and then unpaid with respect to the Unit, the Owner of

the Unit and the amount of the assessments for-the current fiscal period of the Association payable with
respect to the Unit. Such statement shall be issued within fourteen (14) business days after receipt of
such request by the Association and, with respect to the party to whom it is issued, shall be conclusive
against the Association and all parties, for all purposes, that no greater or other amounts were then due
or accrued and unpaid and that no other assessments have then been levied.

9.6  Biennial Corporate Reports, The Association shall file with the Secretary of State of
Colorado, within the time prescribed by law, biennial Corporate reports on the forms prescribed and
furnished by the Secretary of State and contzining the information required by law and shall pay the fee
for such filing as prescribed by law.

9.7  Piscal Year. The fiscal year of the Association shall begin on January 1 and end the
succeeding December 31 except that the first fiscal year shall begin on the date of incorporation. The
fiscal year may be changed by the Board of Directors without amending these Bylaws.

9.8  Seal. The Board of Directors may adopt a seal which shall have inscribed thereon the
name of the Association and the words "SEAL" and "COLORADQ."

9.9  Shares of Stock and Dividends Prohibited, The Association shall not have or issue
shares of stock and no dividend shall be paid and no part of the income or profit of the Association shall
be distributed to its Members directors or officers.

Notwithstanding the foregoing paragraph, the Association may issue certificates evidencing
membership therein, may confer benefits upon its Members in conformity with its purposes and, upon
dissolution or final liquidation, may make distributions as permitted by law, and no such payment, benefit
or distribution shall be deemed o be-a dividend or distribution of income or profit..

9.10 Loans to Directors and Officers Prohibited. No loan shail be made by the Association
to any Director or officer, and any Director or officer who assents to or participates in the making of any
such loan shall be liable to the Association for the amount of such loan until the repayment thereof.

9.11 Limited Liability. As provided in the Articles of Incorporation and Declaration, the
Association, the Board of Directors, the Design Review Committee, Declarant, and any Member, agent
or employee of any of the same, shall not be fiable to any Person for any action or for any failure to act
if the action taken or failure to act was in good faith and without malice. -

9.12 Special Rights of First Mortgagees. Any First Mortgagee of a Mortgage encumbering
any Unit in the Community Area, upon filing a written request therefor with the Association, shall be
entitled 1o (a) receive written notice from the Association of any default by the Mortgagor of such Unit
in the performance of the Mortgagor's obhgauons under the Declaratmn. the Articles of Incorporation,
these Bylaws or Rules and- ‘Regulations, which default is not ‘cured within 60 days dfter the Association |
learns of such default (b) examine” the books and” records of the Assoclauon‘during normal business
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hours; {c) receive a copy of financial statements of the Association including any annual financial
statement within 90 days following the end of any fiscal year of the Association; (d) receive written notice
of all meetings of Members; (g) designate a representative to attend any meeting of Members; (f) receive
written notice of abandonment or termination of the Declaration; (g) receive 30 days written notice prior
to the effective date of any proposed, material amendment to the Declaration, the Articles of Incorpora-
tion or these Bylaws; and (h) receivé immediate written notice as scon as the Association receives notice
or otherwise learns of any damage to the Association Properties if the cost of reconstruction exceeds
$10,000 and as soon as the Association receives notice or otherwise learns of any condemnation or

entinent domain proceedings or other proposed acquisition with respect to any portion of the Assucxatmn
Properties. .

9.13 Minutes and Presurnptions Thereunder. Minutes or any similar record ot the meetings
of Members, or of the Board of Directors, when signed by the Secretary or acting Secretary of the
meeting, shall be presumed to truthfully evidence the matters set forth therein. A recitation in any such
minutes that notice of the meeting was properly given shall be prima facie evidence that the notice was
given.

9.14 Record of Mortgagees. Under the Declaration, First Mortgagees have certain special
rights. Therefore, any such First Mortgagee or, upon the failure of such Fisst Mortgagee, any Member
who has created or granted a First Mortgage, shall give written notice to the Association, through its
Manager, or through the Secretary in the event there is no Manager, which notice shall give the name
and address of the First Mortgagee and describe the Unit encumbered by the First Mortgage. The
Association shall maintain such information in a book entitled "Record of First Mortgages on Units,” Any
such First Mortgagee or such Member shall likewise give written notice to the Association at the time
of release or discharge of any such First Mortgage.

9.15 Checks, Drafts and Documents. AH checks, drafts or other.orders for payment of
money, notes or other evidences of indebtedness, issued in the name of or payable to the Assactation,
shall be signed or endorsed by such person or persons, and in such manner as, from time to time, shall
be determined by resolution of the Board of Directors.

9.16 Execution of Docwnents., The Board of Directors, except as these Bylaws otherwise
provide, may authorize any officer or officers, agent or agents, to enter into any contract or execute any
instrument in the name and on behalf of the Association, and such suthority may be general or confined
to specific instances; and unless so authorized by the Board of Directors, ne officer, agent or employee
shall have any power or authority to bind the Association by any contract or engagement or to pledge its
credit or to render it liable for any purpose or in any amount. . :
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CERTIFICATE OF SECRETARY - : o

I, the undersigned, do hereby certify that:

i I am the duly elected and acting Secretary of The Pine Meadows Homeowners Associa-
tion, Inc., a Colorado nonprofit corporation ("Association"); and

2. The foregomg Bylaws, comprising 17 pages, constitute the Byl aws of the Association duly
adopted by unanimous consent of the Board of Directors of the Association,

IN WITNESS WHEREOF, I have hereunto subscribed my hand and afﬁxed the seal of the

Association this J_Lg_ day of _Juise ﬂﬂ
CJ\;\\J\)’

(SEAL) Secretary




e MARKED TO SHOW CHANGES

TO DRAFT DATED 01/17/95
RULES AND REGULATIONS

1. General,

The following are the rules and regu]aﬂons perfaining to the conduct of persons and
the use of Common Elements within The Pine Meadows et-Tebuside Mountain-Village
Condomininms, which mles and regulat:ons are duly adopted by the Board of Directors of
The Pine Meadows pt-Te B Hiageo-Homeowners Hnmeowgeg Association,
Inc., pursuant to the Declarauon therefor A!l words and phrases defined in the Declaration
shall have the same meaning when nsed herein.

A. Common sidéwa]ks, driveways, entrances and passageways shall not be
obstructed or nsed by any Unit Owner for any other purpose than ingress to and egress from
the Units,

B. No articles shall be placed on or in any of the Common Elements except for
those articles of personal property which are the common property of all of the Unit Owners.

C. Unit Owners, Members of their families, their guests, residents, tenaats or
Jessees shall not use sidewalks, entrances and passageways as a play area.

D. Bxcept as otherwise provided in the Declaration, no signs shall be placed or
permitted within the Condominium Project, except those identifying this Condominium
Project, the selection and location of which is reserved to Declarant until all of the Units
have been soid, at which time such authority shall vest in the Board of Directors of the
Association. Except as provided below, so long as anty Unit is owned by Declarant in the
Condominium Project and remains unsold, no Owner shall be permitted to place any sign on
the Condominium Project or on his Unit or any Building advertising his Unit for sale or
lease. Notwithstanding the above, Owners of Commercial Units may, without the prior
written consent of the Assocjation, place signs on, outside, or within' their Units which relate .
to the marketing of business activities currently being conducted by such Owner including,
but not limited to, signs or advertisements used for the purpose of store identification and
sales of goods, and “For Sale“ and "For Lease” signs.

E. Bxcept as may otherwise be provided in the Declaration, no Unit Owner shall
perform any kind of work on the exterior building walls or upon the Common Elements.
Such work is the responsibility of the Association.

B.  Except as may otherwise be approved by the Board of Directors or as may be T
permiited by the Declaration, no Owner, resident or lessee of a Unit shall install wiring for -
electrical or telephone mstallatmn or for any other purpose, nor shall any television or radio
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antenna, machines or air édnditibﬂing Units be installed on the exterior of the Condomininm’
Project or protrude through the walls or the roof of the condominium improvements.

G. Owners and cccupants shall exercise reasonable care to avoid making or
permitting to be made loud, disturbing or objectionable noises, and in using or playing or
permitting to be used or played musical instruments, radios, phonographs, television sets,
amplifiers and any other instruments or devices in such manner as may disturb or tend to
disturb owners, tenants or occupants of other Units.

H.  Decks and patios, if any, shall be used only for the purposes intended and
shall not be nsed for hanging garments or other articles or for cleaning rugs, household
articles or other ifems. No rugs or other materials shall be dusted from windows, courts,
decks or patios.

L An Owner shall maintain strict control of and over any cat, dog or other
animal owned by such Owner at all times, and shall be responsible for all damage done by
such animal, Any damage to the Common Elements caused by an owner’s animal shall be
repaired at the expense of that Unit Owner.

-

I No sweepings, trash, rubbish, rags, papers, ashes or other substances shall be
deposited in the sanitary sewer system from any Unit, which may tend to impede the flow of
liquid through such system.

X. Children shali not be permitted to loiter or play on the stairways, hallways or
entryways nor in any storage, parking, laundry or maintenance areas.

L. Any damage to the Common Elements or common personal property caused
by the Owner or a member of his family or their guests shall be repaired at the expense of
that Unit Owner.

M.  The moving of fumiture in and out of Units shall be accomplished only in
accordance with the then current Association rules and regulations with a schedule i
prearranged between an Owner and the Association or a .designated agent of the Association
and shall be delivered to and removed from the Project only at designated loadmg areas.

Any damage to the Common Elements resulting from the moving or carrying of articles to or
from Uhits shall be repaired at the cost of the Owner to or from whose Unit such moving or
carrying occurred, ce -

N.  No water, natural gas or electricity shall be needlessly consumed by any
Owner in his Unit or about the Common Elements,

Q.  No Owner or his Guests shall interfere in any manner with any common
heating or lighting apparatus in or about the Project.
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P. The Association may refain a pass key to each Unit and no Owner or his
Guests shall alter any lock or install any new lock on any exterior door of any Unit without
the prior written consent of the Association. If such consent is given, the requesting Owner
shall forthwith deliver to the Association a key which actuates such altered or new lock.

II. Procedures and Enforcement.,

Reasonable procedures, including notice of alleged violations and opportunity to be
heard, shall be implemented by the Association for enforcement of the within rules and
regulations, All fees and charges imposed by the Association and ail costs incurred by the
Assaciation in enforcement of these rules and regulations, including, but not limited fo, the
cost of any corrective actions, shall constitute assessments enforceable against Owners
pursuant to the provisions of the Declaration. For each day any violation continues- after
notice, it shall be considered a separate violation. The Association shall have the authority to
take any remedial action it deems appropriate in the event of a violation of these rules and
regulations, the Bylaws, the Declaration or the Articles.

The foregoing Rules and Regulations are subject to amendment and to the
promulgation of further regulations.

No failure by the Association to insist spon the strict performance of any term or
provision contained in the Rules and Regulations shall constitute a waiver of any such term
or provision unless such waiver is made in writing by the Association. Any waiver of a
breach of 2 term or provision of these Rules and Reguiations shall not prevent a subsequent
act, which would have originally constituted a violation under these Rules and Regulations,
from having all the force and effect of a violation or prevent the Association from exercising
all of its rights and remedies hereunder.
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DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS
FOR -
THZ PINE MEADOWS CONDOMINIUMS

v

THIS )JPECLARATI N OF COVENANTS, ONDiTlONS AND RESTRICTIONS ("Declara-
tion") is made [as of this day of , 1995, by ROYAL PINE L1.C, a Colorado
limited liability| company ("Declarant™), L

ARTICLE 1

GENERAL

1.1
Miguel Coun!)J

Community Area, Declarant is the owner of that certain parce! of land Jocated in the San
, Colorado, more particularly described on Exhibit A attached hereto and incorporated

herein by refe
develop the Co
unit; with a
Common Inter

i.2

ence which is defined in this Declaration as the "Community Area." Declarant intends to

unity Area as a high guality, condominium project of clusters of attached residential
imum of thirteen (13) Units, in accordance with the terms and provistons of the Colorado
t Ownership Act.

Purposes of Declaration. Property which is subject to this Declaration in the manner

hereinafter proyided shall be referred to as the Community Area, This Declaration is executed (i) in

furtherance of
quality, value,
Association as

a common and ; eneral plan for the Community Area; (ii) to protect and enhance the
aesthetic, desirability and attractiveness of the Community Area; (iii) to provide for an
a vehicle 10 hold, maintain, care for and manage the Condominium Project, including

which will benefit all Owners of Units; (iv) to define the duties, powers and rights of

the Association| including, without limitation, performance of certain maintenance obligations with respect
te facilities and such other matters whether similar or dissimilar which the Association
¢ in accordance with the provisions hereof; (v) to define certain duties, powers and
rights of Ownets of Units within the Community Area; (vi) to define certain special Declarant rights; and
(vi) to comply| with and effectuate the terms and provisions of the Act.

1.3  |Declaration. Declarant, for itself, its successors and assigns, hereby declares that all
property whicl becomes subject to this Declaration in the manner hereinafter provided, and each part
thereof, shall, from the date the same becomes subject to this Declaration, be owned, held, transferred,
conveyed, sold, leased, rented, hypothecated, encumbered, used, occupied, maintained, altered and
improved subject to the covenants, conditions, restrictions, limitations, reservations, exceptions, equitable
servitudes and|other provisions set forth in this Declaration, for the duration hereof, all of which are
deciared to be [past of, pursuant to, and in furtherance of a common and general plan of development,
improvement, $nhancement and protection of the Community Area. The provisions of this Deglaration
are intended to{and shall run with the 1and and, until their expiration in accordance with the terms hereof,
shall bind, be p charge upon and inure to the mutual benefit of (i) the Community Area and all of the
property whicH becomes part of the Community Area and each part or parcel thereof, (ti) Declarant and
its successors dnd assigns, (iii) the Association and its successors and assigns, and (iv) all Persons having
or acquiring any right, title or interest in any property which becomes part of the Community Area or
eny part or pprcel thereof or any Improvement thereon and their heirs, personal representatives, -
successors and|assigns. This Declaration shall be Recorded in every county in which any portion of the
ea is located and shall be indexed in the grantes’s index in the name of The Pine Meadows




Village and the

Association and in the Grantor’s Index in the name of ééch person or entity ékecuting this

Declaration.
ARTICLE 2 7
DEFINITIONS
Unless|otherwise expressly provided herein, the foliowing words and phrases when used in this

Declaration sh

~

All have the meanings hereinafter specified.

2.1 | Act. "Act" shall mean the Colorado Common Interest Ownership Act as provided in
C.R.S. § 38-3%&.3-101, et seq., as the same may be amended from time to time,

2.2 | Amended Map. “"Amended Map" shall mean and include any land survey plat which is
recorded by Dpclarant for the purpose of modifying the Condominium Map.

2,3 | Articles of Incorporation. "Articles of Incorporation” shall mean the Articles of
Inoorporationnfaf The Pine Meadows Homeowners Association, Inc,, which have been or . wiil be filed in
the office of the Secretary of State of the State of Colorado, as the same may be amended from time to
time.

2.4 | Assessment. "Assessment” shall mean a General Assessment, Special Assessment, or a
Reimbursement Assessment,

2.5 | Association. “Association” shall mean The Pine Meadows Homeowners Association, lnc

a Colorado nc}n—proﬁt corporation, its successors and assigns.

2.6
of the Associg

307
by the Associ
of this Declar

28
ium Project.

29
adopted by

2.10

Board of Directors. "Board of Directors" or "Board" shal mean the Board of Directors

tion.

. Budget. "Budget" shall mean a written itemized estimate of the expenses to be incurred

tion in performing its functions under this Declaration and prepared pursuant to the Section

tion entitled "Assessments for Common Expenses.”

Building, "Building” shall mean the building improvements located within the Condomin-
Bylaws. "Bylaws" shalt mean the Bylaws of the Association which have been or will be
Board of Directors of the Association, as the same may be amended from time to time.

Cluster. "Cluster" shall mean a Building which contains two or three Units connected

by one or m

e common walls.

2.11| Common Elements. "Common Elements” shall mean all portions of the Community Area
other than the Units, including, but not limited to, those portions of the Community Area depicted as

"Common Elements" and "Limited Common Elements” and Easements described herein and/or on the
Map. - L

2.12| Community Area. "Community Ares" shall mean the real property which is subject to
this Declaration, - . - L
10765.5 < 313094 2 - e
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‘company, its §

2.13 | Condominium Project. "Condominium Project” shall mean and incinde the Commumty A e
Area, and all Common Elements, Units, improvements and structures Jocated thereon, and all rights, -
casements and fappurtenances belongmg thereto. :

2.14 |Declarant. "Declarant” shall mean Royal Pine LLC, a Colorado limited liability
ceessors, assigns, and affiliates. A Person shall be deemed to be a "successor and assign”
of Royal Pine|LLC as Declarant only if specifically designated in a duly Recorded instrument as a
successor or aysign of Declarant under this Declaration and shall be deemed a successor and assign of
Declarant only as to the particular rights or interests of Declarant under this Declaration whick are
specifically designated in the written instrument, However, & successor to Royal Pine LLC, by
consolidation ¢r merger shall automatically be deemed a successor or assign of Royal Pine LLC as
Declarant undgr this Declaration.

Declaration. "Declaration” shall mean this instrument and the Map and the supplements
ts thereto, if any, recorded in the office of the Clerk and Recorder of San Miguel County,
Colorado, in rdance with the Act,

2,16 | Deed of Trust. See Paraﬁraph 2.30, Mortgage.

reserved by larant in the Declaration to (i) add real estate to the Condominium Project; (ii) create
Units, Comman Elements or Limited Common Elements within the Condominium Project; (iii) subdivide
Units or convert Units into Common Elements; or (iv) withdraw real estate from the Condominium
Project.

2.17 lj'l.‘:ﬂevelopment Rights, “Development Rights" means any right or combination of rights

2.18 | Easement. "Easement” means any area designated as such on the Map or within Recorded
Easement docfiments referenced on the Map including, without limitation, thq following:

(a) Pedestriass Easement. "Pedestrian Easement" shall mean that certain six-foot wide
pedestrian walkway easement from the Community Area to Wall Street as described in Paragraph 3 of
Exhibit WD-8-2 as recorded March 10, 1988, in Book 442 at Page 791, and re-recorded March 11, 1988,
in Book 442 at Page 802 in the records of the Clerk and Recorder of San Miguel County, State of
Colorado, by (which easement owners of the Community Area were granted a perpetual non-exclusive
easement for fngress and egress thereover the Walkway Easement area for the installation and mainte-
nance of a peflestrian walkway no greater than six feet in width.

| ®) ° Sk Trails Easement. *Ski Trails Easement" shall mean that certain easement
from the Community Area to Wall Street as described in Paragraph 3 of Exhibit WD-8-2 as recorded
March 11, 1988, in Book 442 at Page 791, and re-recorded March 11, 1988, in Book 442 at Page 802
in the record of the Clerk and Recorder of San Miguel County, State of Colorado, by which the owners
of the Commynity Area were granted 2 perpetual non-exclusive easement to construct and maintain skl_
trails for ingress and egress from the Community Area unto the existing or future ski trails located on”
Track OS-1 (gs defined therein) and 10 remove vegetation, including trees, if nécéssary to improve and

. maintain the $ki Trail Easement area provided that reasonsble efforts are made to preserve mature trees.’

(©) Utility Line Easement. "Utility Line Easement” shall mean that certain easement
umty Area to Wall Street as described in Paragraph 3of Exhlblt WD-8-2 as recorded

10765.5 - 37319, - - 3




Track OS-1 as
recorded in Pla
maintenance of

2.19
Association for
administration,

described on Exhibit WD-8-3 as illustrated on Telluride Mountain Village Filing 1,
Book 398 at 145 in the Cierk and Recorder-of San Miguel County for instaliation and
underground wtility lines connecting utility lines on Lot 8 to existing utility lines.

General Assessment, - "General Assessment” shall mean assessments levied by the
the purpose of covermg General Common Expenses incurred by the Association for the

limited to: (i)

management, repair and\or replacement of the Common Elements including, but not
xpenses incurred by the Association in connection with any authorized function of the

Association; (ii) expenses incurred by the Association in connection with the operation, maintenance and

repair of Limi
as more particu
to the terms an
improve and mj
Owner for the
Owner.

2.20
incurred by th
the Common 5
and such othe
the provisions

2.21

of every type
outbuildings,

relocation or i

Common Elements; provided that such expenses shall be allocated among the Owners
arly provided herein; (iii) charges assessed against the Community Area or Units pursuant

d provisions of the Master Declaration; and (iv) expenses incurred by the Association to

aintain the Easements, General Assessments are to be paid to the Association by each

purposes provided herein and shali be charged to such Owner and to the Unit of such

General Common Expenses, "General Common Expenses™ means and includes expenses
Association for the administration, operation, management, repair and\or replacement of

lements, . including, but not limited to those expenses described in Paragraph 2.19 above

expenses declared as General Common Expenses by the Board of Directors pursuant to

of this Declaration or the Bylaws.

Impriwement. "Improvement" shall mean all structures and any appurtenances thereto

or kind located within the Community Area, including, but not limited to, buildings,
iwimming pools, patio covers, awnings, painting of any exterior surfaces of any structure,

tallation of windows, additions, walkways, outdoor sculptures or artwork, sprinkler pipes,

parages, carpdrts, roads, driveways, parking areas, fences, screening walls, retaining walls, stairs, decks,
fixtures, landycaping, hedges, windbreaks, plantings, planted trees and shrubs, poles, signs, exterior
tanks, solar equipment, exterior air conditioning and water softener fixtures.

222
change, alterati

- Improvement to Property. "Improvement to Property” shall mean any Improvement,

on, or addition to any property within the Community Area. Improvement to Property

shall include, but not be limited to, those improvements more particularly described in Section 7.1 of this

Declaration,

2.23

Leases, "Lease" shall mean and refer to any agreement for the leasing or rental of a Unit,

and shall spegifically include, vnthout limitation, a month-to-month rental.

2.24
Common El

Limited Common Elements, “Limited Common Elements" shall mean-those parts of the
ents which are reserved for the exclusive use of the Owner of one or-more particular

Unit(s) or Ci
appurtenant t
the use and b|
a particular (

ster(s) as designated herein or on the Condominium Map. Limited Common Elements
b a particular Unit shall mean and include those Limited Common Elements designated for
enefit of & single Unit as depicted on the Map. Limited Common Elements appurtenant to
Cluster shall mean and include: (i) the exterior of balconies or patios associated with the

Units within
not Limited

particular Cluster, if any, and only to the extent that such Limited Common Elements are
mmon Elements appurtenant to a particular Unit; (ii) the exterior and structural compo-

nents of the Building in which the Units of each Cluster are located including, without limitation, all
foundations, columns, girders, beams, supports, exterior walls of a Unit, bearing walls, roofs, common

walls, beari

gs floorings and subﬂoormgs and (iii) any and all uullty pipes, Iines or systems which

service the T mts wnthm a C!uster,
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2.28

2,26

Maintenance Funiis, "Maintenance Funds” shall mean the accounts into which the Board
shall deposit monies paid to the Association and from which disbursements shall be made in the
performance ofjthe functions of the Association.

Managing Agent, "Managing Agent" shall mean the person or entity whom the Board

of Directors of [the Association may engage to administer and manage the affairs of the Association.

any supplement
the location of

and amendments thereto) of the Condominium Project depicting and locating thereon
the Units and Common Elements, the Improvements, the floor and elevation plans of

2.27 #!Map. “Map" or "Condominium Map" shall mean and include the engineering survey (and

Units, the Easements, and all of the land and improvements thereon, and other information required by
the Act, which Map is incorporated herein and made a part of this Declaration by reference. For

purposes of thi
by Declarant.

s Declaration, the term "Map" shall also mean and include each Amended Map recorded

Master Association. "Master Association" shall mean The Telluride Mountain Village

Resort CompaJ y, created and existing pursuant to the Master Declaration.

2.29
Tetluride Mou
Recorder on

Master Declaration. “Master Declaration® shall mean the general Declaration for The
ntain Village dated March 9, 1984, and filed of record with the San Miguel Clerk and
arch 9, 1984, at Reception No. 233116, in Book 409, Page 714 and all supplements and

amendments

ereto.

2.30 | Mortgage, "Mortgage” shall mean any morigage or deed of trust or other such
instrument, given voluntarily by the Owner of a Unit, encumbering the Unit to secure the performance

of an obligatio
the term "Mo

231

or the payment of a debt and which is required to be released upon performance of the

. obligation or lﬂayment of the debt. The term "Deed of Trust” when used herein shall be synonymous with

jgage,”
Mortgagee. "Mortgigee” shall mean a mortgagee under a Mortgage or a beneficiary

under a Deed pf Trust, as the case may be, and the assignees of suth Mortgagee.

2.32

Mortgagor, "Mortgagor" shall mean the Person who morigages his or its property to

another (i.e., the maker or grantor of a Mortgage), The term "Mortgagor" shall include a trustor or
grantor under a Deed of Trust.

'2.33

Owner. "Owner" shall mean the Person, including Declaran.t or, if more than one, all

Persons collaj}wely, who hold fee simple titie of Record to a Unit, mcludmg selers under executory

contracts of 5

2.34
entity.

2.35

e and excluding buyers thereunder,

Person. "Person” shail mean a natural person, a corporation, a parﬁzb_rship, or any other

Record or Recorded. "Record” or "Recorded” shall mean the filing for record of any

document iﬁ'éhe_ office of the Clerk and Recorder of the County of San Miguel, Colorado.

2,36

Reimbursement Assessment. "Reimbursement Assessment” shall mean a charge against

a particular Oatner and the Owner’s Unit for the purpose of reimbursing the Association for expenditures

and other co
Declaration of

10765.5 - 3/3/95

of the Association in curing any violation, directly attributable to the Owner, of the
the Rules and Regulations, together with late charges and interest as provided for herein.




_ 237
‘by the Board of

2.38
such Owner’s U
capital repairs,

2346

Directors as provided in this Declaration.

Special Assessment. "Special Assessment” shall mean a charge against each Owner and
nit representing & portion of the costs of the Association for the purpose of funding major

other purpose ﬁf.wthonzed by the Board of D;rectors as provided herein,

2.39

Special Declarant Rights. "Special Declarant Rights” means rights reserved for the

benefit of Decl
(ii) exercise

ant to: (i) complete improvements indicated on plats and maps filed with the Declaration;
y Development Rights; (iii) maintain sales offices, management offices, signs and

Rules and Regulahons. "Rules and Ragulauons shall mean rules and regulations adopted '

maintenance, replacements, and Improvements pursuant to this Declaration, or for any

advertising within the Condominium Project; (iv) use easements through the Common Elements for the
purpose of making Improvements within the Condominium Project; or (v) appoint or remove any officer
of the Association or any Board member during any Declarant Control Period. All Units within the

Condominium

2.40
containing

roject shall be deemed subject to Special Declarant ):ighs.

Supplemental Declaration. “Supplemental Declaration” shall mean a written instrument
ndments, covenants, conditions, restrictions, reservations, easements or egquitable

servitudes or ahy combination thereof which may be recorded by Declarant to exercise Special Declarant

Rights,

2.41
Condominium
which are desq
Unit’s appurte:
contained ther

3.1
which is incg
requirements

of San Miguel,

time to time.

Unit. "Unit" shall mean the fee simple interest and title in and to a portion of the
Pro;ect which is designated for separate ownership and occupancy and the boundaries of
ribed in, or determined from, the Declaration. The definition of Unit shall inciude such
LAam: undivided interest in and to the Common Elements and all improvements and fixtures
fin, including all windows, glass, and doors,

ARTICLE 3
" CONDOMINIUM MAP

Recordation, Prior to the conveyance of any Unit {0 a purchaser, a Condominium Map,

rporated herein and made a part hereof by this reference, which complies with the
Ff the Act shall be filed for record in the office of the Clerk and Recorder of the County

Colorado. The Condominium Map may be filed in whole or in parts or sections, from
Each section of the Condominium Map filed subsequent to thie first or initially filed

Condominium
Supplement s

3.2

Map shall be termed a Supplement thereto and the numerical sequence of any such
own thereon.

Amendment to Map. Except as otherwise provided herein, the Map may not be amended

or supplemenfed except with the vote or agreement of the Unit Owners owning a 67% interest in and to
the Common |[Elements. Notwithstanding the foregoing, Declarant shall be entitled to amend and\or
supplement the Map without the approval of the Unit Ownexs, or any Mortgagees, in its sole-and absolute
discretion, (i)|to reflect the subdivision or combination of any Unit by Declarant as provided hereunder;
(if) to construct the Units subject to Special Declarant Rights as provided hereunder; or (jii) as may be
otherwise pernitted by the Act. The Association shall be entitled to amend and\or supplement the Map
_ without the approval of the Unit Owners, or any Mortgagee, in its sole and absolute discretion: (i) to
reallocate the(boundarles between Units; (ii) for the subdivision or combination of Units; (jii) to conform
the Map to the actual location of constructed improvements and to establish, vacate and relocate utility
emsms or (iv) ag may ot‘nerw:se be permitted by the Act.. -

10765.5 - 3[3/9.'1

“:'S.I.DB
Py 552




N L L

nncn_m R I 0

nmsmn oh'ﬁémwmmm

o »4.; wmmmmmmmwmum
lumhﬁjwtam&mnimwnﬁmpmmmmm mmmmwumm

m" as that term Is defined in the Ase. mmﬁmmﬂﬂmwcﬁm "‘l'he

C Hne - % Condominiume.® BnchUnltmumdnofaupumﬁnllmpbmh& _
dﬂimted nitmduapmmnndiﬂdnd!nmm!nmdwmcomnmemmumd _—
_ Comnien Elémenta. The undivided interést in the Commen Elesientsappurtensat to cach Unit s hc-_' '
C o uprcmdu mmp&mmw:hmmemmqrotwmmﬂbpMnumw yand

| *. thedspominfte o!%ﬂhmebmmﬁmumbﬁmnumwmmﬂon hi sum

of the undivided intarests in thé Comincn Hlements shall bo one hiundred percent (100%). The ir

© wmdividedintese mmemmwmdmummwmm:ppmm pac) Unil ,

' ,mshuﬂnz
! bombm pedﬁ:nr

hlﬂtﬂmho msmudﬂeofUnﬂddadmmamﬁedhmuﬂmbitB .
- 4.2 combluﬂonorvnlh.nmmonhemormnmbfmormmum fig hn:rc'

therightto: )MmmmmmmmuwﬁmmmmﬁMnm rraoce

adjoinifiz Uit u@mmﬁneamanmmmbhaﬁmofmoﬂmmogmvnkm: of,
or combinatin ofpuhotthpmwwtmnmormmmmvmu Upon thecamplete combination:
of any Unit maummmmmmmmummmmmm f the
m&m t(l)tnnndmtheOmonmmm MMMMMwnﬁ méndmen
10 the Sche qundeedmehﬁuto Uponthoparﬁnlwmblut!ano!mor__

_Uniﬂ,tha Joos nofmumm-maﬁmmmmmmnlmmumm .
AIIOthr crmmbadummﬂrn(i)mmammdumuwmmnmgmmem ll:ty
_ .seveny 1(67% htmhmwmmuumdﬁomﬁ&nﬂmmga sof. . . .
: cheum& afiocted; and ¢ omhecmofmtmmmmwm ovisions

Dedll'gﬂpn y Gierols m
ey lmlnll ﬂ.‘

incofred to logal,

Pﬂ'l‘d '“" : bag emo '

£ W O

s a b RDa- -

Bo. T EgeRTTEFTReE.

Denlu nt'sge thefimstL
"the t'srew

2

e

eH
SEREE
 ERE

AL

e !

IR .'
:m&'er-gmm AL




subdivide Unit
changes to the/M
of the Act.

tion of Declarant's reconfiguration rights, Upon exercising any right to combine or
f owned by Declarant, Declarant shall record an amendment to the Map reflecting any
ap resulting from the exercise of any such right, sufficient to satisfy the requirements

ARTICLE 5
NON-PARTITION OF LIMITED COMMON ELEMENTS

Limitdd Common Elements are hereby made appurtenant to, and shal! not be partitioned from,
the Unit(s) or Cluster to which they are reserved, and no reference theret¢ may be, nor shai! be required

to be, made i

a deed, Mortgage, instrument of conveyance, or other instrument describing the Unit.
ARTICLE 6
USE OF CERTAIN COMMON ELEMENTS

of Units in th

for Limited Common Elements appurienant to a particolar Unit or Cluster, all Owners
Condominium Project shall have a non-exclusive right to the use of all of the Common

Elements, incjuding without limitation those Common Elements used for access easements, loading dock,

dumpsters, r
located withi

encroaching ypon the lawful righis of the other Owners.

reational facilities, areas provided for community rectreation, utilities, and open spaces

the Condominium P-oject, and each such Owner may make such use without hindering or-
Without the prior written consent of both __

Owners owning 67% of the Common Elements and 67% of the Mortgagees holding a first lien Mortgage

on a Unit, n
transferred
and/or the A

deed, Mortg.

7.1
Improvements
unimproved
for a period
"Developmeﬁ t

10765.5 - 3/3/95

Inits. In accordance with the foregoing, Declarant shall have and hereby reserves the righ
of ﬁfty (50 _years from the date of Recordmg of this Declaratlon to construct (th

Common Element may be abandoned, partitioned, subdivided, encumbered, sold or- -~
any person or entity; provided, however that easements may be granted by Declarant -
aciation over such Common Elements for public utilities, private cable television, or for-
other purposgs consistent with the intended use of the Common Elements without such approval being -
required, Nojreference to such Common Elements and may be, nor shall be, required to be made in any'

e, instrument of conveyance, or other instrument describing the Unit.
ARTICLE 7
DEVELOPMENT OF UNITS

Right to Construct Improvements upon Units,
upon Units within the Community Area which, as of the date of this Declaration, -are

Declarant desires tb“‘coﬁstrué ”




iclixde, but shall rot be limited to: (i) the construction of Improvements which shall redefine
the horizontal and vertical boundaries of existing Units; and (ji) such other Improvements as are necessary
or incidental tp the development of the Condominium Project. In accordance with the foregoing,
Declarant herepy reserves unto itself the right to: (i) create Units, Common Elements or Limited
Common Elenjents within the Community Area; (i) subdivide Units or convert Units into Common
Elements; (iit) [redefine the horizontal and vertical boundaries of existing Units upon the completion of
Improvements;f and (d) such other development rights as'may be permitted by the Act.

ments may incl

By accpptance of a deed to  Unit, each Owner of a Unit hereby grants to Declarant the right to
construct one gr more of such Improvements within the Community Area and to modify such Owner's
* right to the Cqmmon Elements as mors particularly set forth in this Article, if applicable. Declarant

makes no assurances that all, or any portion, of the Improvements will be constructed and Declarant
reserves the right to construct Improvements on all or any portion of the Units in any order it deems fit
in its sole and absolute discretion, in no particular, pre-established order, Declarant may provide that .-
the such Impravements are to be phased so that they are ccnstructed at different times. No construction
of Improvements shall make or constitute any amendment or modification to this Declaration until such
time as & Supplemental Declaration and Amended Map containing the redefined boundaries of the Units
located within{such Improvements are Recorded. Any such Supplemental Declaration shall incorporate
the covenants| conditions and restrictions set forth herein and contain such additional covenants,
conditions and restrictions as may be applicable to the Units described therein, including a designation
of Common Elements and Limited Common Elements associated therewith, Furthermore, the Declarant
shall have the Fight to reserve in such Supplemental Declaration any development right which is necessary
complete the construction of such Improvements or which is otherwise necessary to meet -
particular aspects of the Units created thereby. The Supplemental Declaration shall
fication of Exhibit B, Revised Schedule of Undivided Interests, if necessary, reallocating
to the Units a|proportionate interest in and to the Common Elements in accordance with the allocation
formula set fJnrth in subparagraph 4.1 above. Every Owner of a Unit redefined by a Supplemental
Declaration sHall, by virtue of ownership of such Unit, be 8 member of the Association and be entitled
to the same ri ?hts and privileges and subject to the same duties and obligations as any other member of
the Associatidn. The Recording of the Supplemental Declaration shall operate automatically to grant,

transfer and fonvey to all Owners of Units located within the Commumty Area, their respective,

pertinent, undivided rights, titles, interests, privileges, duties and obligation in and to both the existing
Common Elefnents and any additional Common Elements added to the existing Common' Elements by
virtue of consjruction of the Improvements, if any. Notwithstanding any provision herein to the contrary,
during the Deyelopment Period, the Declarant, its agents, employees, contractors, and subcontractors may

contain a mod

constructed
therewith.

RIGHTS M
TIME. THE
FOR THE BE
LY WAIVEIL
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on Elements of the Condominium Project, without charge to maintain such facilities as may
required, convenient or incidental for construction and marketing of Improvements
on Units located within the Community Area and the Common Elements associated

No Easement for View. DECLARANT HEREBY PROVIDES NOTICE THAT THE
NT OR REDEVELOPMENT OF THE UNITS SUBJECT TO SPECIAL DECLARANT
RESTRICT OR ELIMINATE CERTAIN VIEWS FROM THE UNITS FROM TIME TO
RE SHALL BE NO EXPRESS OF IMPLIED EASEMENT FOR LIGHT, VIEW, OR AIR
NEFIT OF ANY UNIT, SUCH EXPRESS OR IMPLIED EASEMENT BEING EXPRESS-

3
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ARTICLE 8
DESCR]I’TION OF UNIT

8.1  |Description of Unit. Every contract, deed, lease, Mortgage, trust deed, will, or other
instrument may legally describe a Unit which is located in this Condominium Project by its identifying
llowed by the name of this Condominium Project with further reference to the Map and
for record and shall be substantially in the following form:

, The Pine Meadows Condominiums, according to the Declaration of
Covengots, Conditions and Restrictions for The Pine Meadows Condominiums, recorded
» 199__, at Reception No. and the Condominium Map
record , 199_, at Reception No, in the records of the
Clerk gnd Recorder of the County of San Miguel, State of Colorado.

Every such degcription shall be good and sufficient for all purposes to sell, convey, transfer, encumber,
or otherwise affect not only the Unit but also the undivided interest in Common Elements appurienant
thereto, Each buch description shall be construed to include: (i) a perpetual, non-exclusive easerment for
ingress and egyess to and from an Owner’s Unit on, over, and across the Common Elements; (ii) the
exclusive use 9f the Limited Common Elements appurtenant solely to such Owner’s Unit; (iii) and the
other easements, obligations, limitations, rights, encumbrances; covenants, conditions, and restrictions

created in this
shall be deem:

Declaration. The undivided interest in the Common Elements appurienant to any Unit
ed conveyed or encumbered with that Unit, even though the legal description and the

instrument coﬂveymg or encumbering said Unit may only refer to the title to that Unit. The reference

to the Map an

i Declaration in any instrument shall be deemed to include any Supplements or Amend-

ments to the Niap or Declaration without specific reference thereto,

8.2

be conveyed,
this Declarati

Inseparahility of a Unit, Each Unit and the appurtenant undivided interest in the

eased, devised, or encimbered only as a condominium, except as provided in Article 4 of
n entitled "Division of Property into Units."

Common Eleqxents reserved to such Unit shall together comprise one Unit, shall be inseparable and may

8.3 | Non-Partitionability of Common Elements. The Common Elements shall be owned in
comruon as tepants-in-common by ali of the Owners of the Units and shall remain undivided, and no
Owner or other person-shail bring any action for partition or division of the Common Elements or
Limited Comipon Elements. By acceptance of & deed or other instrument of conveyance or assignment,
each Owner shall have specifically waived such Owner’s right to institute and/or maintain a partition

action or any|other cause of action designed to cause a division of the Common Elements and/or the

Limited Co

on Elements, and the provisions of this Paragraph may be plead as a bar to the mainte-

nance of any $uch action. Any Owner who shall institute or maintain any such action shall be liable to
the Associatign for and hereby agrees to reimburse the Association for 21l of the Association’s costs,

expenses, and
8.4

reasonable attorneys’ fees incurred in defending such action.

Form of Ownership — Title. A Unit may be held and owned in any real" property

tenancy relati Fnship recognized under the laws of the State of Colorado.

107655 - ey

8.5 | Separate Assessment and Taxation of Units.
o (®) Notice to Assessor. Declarant shall give written notice and a copy of this
Declaration 14 the Assessor of the County of San Miguel, Colorado, notifying the Assessor of the creation

10




*~ “Unit, includi
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-~ of real propert)
be deemed a pe

for all types
assessments.
including, wi

y ownership interests in the Property, as is provided by the Act, so that eack-Unit shall

ce] subject to separate assessment and taxation by each assessing unit and special district __
taxes assessed by law including, without Iimitation, ad valorem levies and special
o portion of the Community Area other than the Units shall be deemed a taxable parcel,
out Jimitation, any Common Element. The lien for taxes assessed to any Unit shall be

confined to that Unit. No forfeiture or sale of any Unit for delinquent taxes, assessments, or other

governmental

harges shall divest or in any way affect the title to any other Unit. In the event the taxes

or. assessments| for any year are not separately assessed to each Owner but rather are assessed on the
Community Area a whole, then each Owner shall pay his proportionate share thereof in accordance with

such Owner's

wnership interest in the Common Elements, and in such event, such taxes or assessments

shall be a Gengral Assessment. In such event, the Board of Directors shall have the anthority to collect

rs their proportionate share of taxes or assessments for any year in which taxes are

assessed on the Property as a whole.

furnished and

) Termnination of Mechanic’s Lien Rights. No labor performed or materials
ncorporated in a Unit with the consent or at the request of the Owner thereof or his agent

or his contractbr or subcontractor shall be the basis for the filing of a lien against the Unit of any other

Owner not ex
to the particul

essly consenting to or requesting the same or against the Common Elements appertaining
Unit. Each Owner shall indemnify and hold harmless each of the other Owners and the

Association from and against all liebility or loss, including reasonable attorneys’ fees, arising from the

claim of any }
the particular
incorporated i

tor, materialm

burdens or en

n against the Unit of any other Owner or against the Common Elements appertaining to
Unit for construction performed or for labor, materials, services, or other products
the Owner’s Unit at such Owner’s request. In the event that any contractor, subcontrac-
, Or any other person or entity files & mechanics’ or any other similar type of lien which
umbers any portion of the Common Elements, or any other Unit not owned by the Unit

Owner contraﬁ:ing for such work, the Unit Owner contracting for such work shall have such mechanics’
or other lien removed within 30 days of the filing of such lien of record or post a bond for the benefit
of the Associgtion and/or the affected Unit Owner in an amount not less than 150% of the amount

claimed by an

9.1
and remodeli
the interior n
surface of th
gypsum, d
flooring (but

y such person or entity claiming such mechanics’ lien.
'ARTICLE 9
OWNERS’ RESPONSIBILITY TO MAINTAIN UNITS

Maintenance, Repair and Alteration, For purposes of maintenance, repair, alteration,
g, an Owner shall be deemed to own and shall have the obligation to m:intain and repair
nsupporting walls and interior floors and cellings, the material making up the finished
perimeter and supporting walls, ceilings, and floors such as, but not limited to, plaster,
all, paneling, wallpaper, paint, windows, glass, wall coverings, wall and floor tile, and
not including the subflooring) within the Unit and the appurienant Limited Common

Common Bx
remodeling o)

ding, without limitation, the exterior surfaces of the Unit doors, and the appurtenant patio,

nse. The Association shall also be responsible for the maintenance, repair, alteration and
Limited Common Elements that are appurtenant to a particutar Cluster, for example,

without Iimitation, the exterior walls, structural elements and roof of any Improvement and the cost -

thereof shall
Common El
Owner of &

& General Common Expense to be paid only by the Units benefitted by such Limited
ents as determined by the Board of Directors in its sole and absolute discretion. No
it shall make any changes or alterations of any type or kind to the exterior portions of his

g the exterior surfaces of doors and windows, or to any other Common Element. Any_

11
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Tepairs, a]terat ns, or remodel mg to the extenor pomons of any Unit shall carry the obligation to replace
any finishing o other materials removed with similar or other types or kinds of materials of at least the
same quality, stich that there is no reasonably observable difference between that portion of the exterior
of the Unit whjch was repaired, altered or remodeled and the remaining portions of the exterior of the
Unit. An Owher shall maintain and keep in good repair and in a clean, safe, atiractive, and sightly
condition the ifiterior of the Unit, including the fixtures, doors, and windows thereof and the improve-
ments affixed thereto, and such other jtems and areas as may be required in the Bylaws or Rules or
Regulations of] the Association. Also, an Owner shall maintain, clean, and keep in a neat and clean
condition the deck, yard, porch, and/or patio area adjoining and/or leading to a Unit, if any, and any
skylight or wagher and dryer duct, if any, which may be Limited Common Elements appurtenant to such
Unit.

9.2, | Servicing of Utility Lines. The Owner shall not be deemed to own lines, pipes, wires,
conduits, cablgs, or systems (which for brevity are hereafter referred to as "utilities”) running through
a Unit which $erve one or more other Units except as a tenant in common with other Owners. Such
utilities shall not be disturbed or relocated by an Owner without the written consent and approval of the
Association. All fixtures and equlpment installed within the Unit, and all lines, wires, pipes, conduits,
or systems within the Unit commencing at a point where the utilities enter the Unit and which do not
serve another [Unit shall be maintained and kept in repair by the Owner thereof.

shall be the s

Owner therefor. Any expense incurred by the Association, or its Managing Agent under
, including, but not limited to, reasonable attorneys' fees and-other costs and expenses,
le expense of said Owner.

9.4 | Association Repairs. Determination of whether any repair or maintenance is the
obligation of the Association or a Unit Owner shall rest solely with the Association, which shall have the
sole responsitility for determining the kind and type of materials used in such repair and maintenance.

ARTICLE 10
OWNERS’ COMPLIANCE MANDATORY

10.1 | Compliance with Provisions, Each Owner shall strictly comply with the provisions of

this Declaration, the Articles of Incorporation and the Bylaws of the Association, and the Rules and

Regulations, feclsions, and resolutions of the Board of Directors or the Association adopted pursuant
thereto, as the same may be lawfully adopted and amended from time to time. Failure to comply with

any of the samne shall subject an Owner to such fines and penalties or special assessments as the Board
of Directors may set from time to time and shall be grounds for an action to recover sums due for
damages or jnjunctive relief, or both, and for reimbursement of all costs and expenses, including

reasonable at
Board of Dir
in & proper ¢
-~ Association
violation usig
the Associati
Further, the
Owner’s rig
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forneys® fees, incurred in connection therewith, which action shall be maintainable by the
ectors or its Managing Agent in the name of the Association on behalf of the Owners or,
ase, by an aggrieved Owner. In addition, any such failure of compliance shall give the
d its Managing Agent the nght fo enter a Unit as shall be necessary to remedy such
g such force 2s may be necessary in so doing, without being liable in damages therefor, and
n or Managing Agent shall-not be deemed guilty in any manner of trespass in so doing.
oard of Directors may suspend the voting rights of an Owner in the Association and an
t t0 use any Common Element not reasonably necessary for ingress and egress to a Unit of

T




_Association s

Items,
10.2

above, if such

11.2
a Unit, a valiq
as the same
If any portion
easement for t

may be recony

other purpos
encumbrances

—

_the Condcminiwxm Project during any period or periods when an Oﬁner falls to co@ﬁl} thhthe aforesaid -

1l report to such holder any default by the Owner of such Unit under Paragraph 10.1
default has continued for a period of thirty (30) days or more.

ARTICLE 11
EASEMENTS

Easement for Encroachments. If any portion of the Common Elements encroaches upon
easement for the encroachment and for the maintenance of same, so long as it stands or
ay be reconstructed pursuant to the provisions of this Declaration, shall and does exist.
of a Unit encroaches upon the Common Elements or upon an adjoining Unit, a valid
1e encroachment and for the maintenance of the same so long as it stands in or as the same
tructed pursuant to the provisions of this Declaration, shall and does exist, For title or
s, such encroachments and easements shall not be comsidered or determined to be

without limita

either on the Common Elements or the Units. Encroachments referred to herein include,
ion, encroachments caused by error in the original construction of the Buildings; by error

Notice of Default, Upon the request of a holder of a first lien Mortgage on a Uhit, the |

in the Map; by settling, construction, rising, or shifting of the earth; or by changes in position caused
by repair or rgconstruction of the Condominium Project or any part thereof,

11.2 | Access for Maintenance, Repair, and Emergencies. The Owners shall have the
irrevocable right, to be exercised by the Association or its Managing Agent, to have access to each Unit,
any Limited Common Element appurtenant thereto, from time to time as may be necessary for the
maintenance, [repair, or replace ment of any of the Common Elements or Limited Common Elements

General Asseksment, and assessed as such in accordance with the terms and condltlons contained he_rem,
provided, however, that if any such damage is caused by the negligent or tortious act of an Owner,
members of his family, his agents, employees, invitees, licensees, or tenants, then such Owner shall be
responsible ahd Jiable for all of such damage. All damaged improvements shall be restored substantially
to the same condition in which they existed prior to the damage. No diminution or abatement of General
Assessments shall be claimed or allowed for inconvenience or discomfort arising from the making of
repairs or improvements or from action taken to comply with any law, ordmance, or order of any
governmenta| authority. Except as otherwise provided herein, all maintenance, repairs, and replacements

of the Commbpn Elements, whether located inside or outside of Units (unless necessitated by the careless- .
ness, negligdnce, misuse, or tortious. act of an Owner, in which case such expense shall be the sole ~
expense of and charged to such Qwner), shall be classified as a General Common Expense in-accordance -

with the proyisions of this Declaration entitled "Assessment for Common Expenses.”
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easement for
and across the alls, corridors; stairs, walks, bridges; and exterior access and other Easements which are
part of the Common Elements. Each Owner shall have a non-exclusive easement in, on, and over the
Common Elements, including the Common Elements within the Unit of another Owner, for horizontal,
vertical, and literal support of the Unit, for utility service to the Unit, including, without Iimitation,
water, sewer, [gas, electricity, telephone, and television service and for the release of steam from any
washer or drygr vent leading therefrom.

Easements for Access, Support, and Utihhes. Each Ownet shall have i non-exd

11.4 | Easements Deemed Appurtenant. The easements, uses, and rights created herein for an
Owner shall be appurtenant to the Unit of that Owner and all conveyances of and other instruments
affecting title to a Unit shall be deemed to grant and reserve the easemeants, uses, and rights as are
provided for hprein, even though no specific reference to such easements, uses, and rights appears in any
such conveyarnce.

11.5 | Emergency Easement. A non-exclusive easement for ingress and egress is hereby granted
to all police, sheriff, fire protection, ambulance, and other similar emergency agencies or persons now

- or hereafter sgrvicing the Condominium Project, to enter upon alf streets, roads, and driveways located

in the Condominium Project and upon the Property, if any, in performance of their duties. A non-
ment for ingress and egress is hereby granted to all Unit Owners to enter upon any
ent in the event of any emergency.

ARTICLE 12

DECLARANT’S RIGHTS AND RESERVATIONS

12.1 | Period of Declarant’s Rights and Reservations, Declarant shall have, retain, and reserve
certain rights ps set forth hereinafter in this Article 12 with respect to the Association and the Condomini-
um Project frpm the date hereof, until (i) the time that the last Unit within the Condominium Project has
been sold and conveyed by Declarant to persons other than Declarant including Units subject to Special
Declarant Rights, or (ii) the date which is fifty (50) years from Recordation of this Declaration, or (iii)
the last date aliowed for retention of such rights by the Act, as it may be amended from time to time,
whichever event occurs first. The rights and reservations hereinafter set forth shall be deemed excepted
and reserved in each conveyance of property by Declarant whether or not specifically stated therein and
in each deed pr other mstrument by which any property within the Condominium Project is conveyed by

ent shall not be construed as consent to any other subsequent amendment.

12.2| Sales and Construction Activities of the Declarant. Notwithstanding any provisions

s between his Unit and the roads and streets adjacent to the Condominium Project over -

herein contai
and-contract!
Declarant m
Units, cons
lighting; and
the Common
period.

fied to the contrary, it shall be expressly permissible for the Declarant, its agents, employees,
brs to maintain in those areas of the Common Elements as in the sole opinion of the
y be reasonably required, convenient, or incidental to the construction and sale or rental of
ction yards, signs, model units, sales offices, construction offices, parking areas, and
Declarant, its agents and employees, shall have reasonable rights of ingress and egress over
Elements of the Condominium Project during any construction, repair, refurbishing and sale

107655-313/15 ’ R P
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ments upon U

its as more particularly described in Article 7 herein; to construct or alter improvements
y owned by Declarant within the Condominjum Project, including temporary buildings;
incidental to development, construction, promotion, marketing, or sales of property

Declarant’s Rights to Complete Development ol' Condom:mum Project. Declarant |
shall have the rjght, and nio provision of this Declaration shall be construed to prefvent or limit Declarant s
rights, to comﬁ lete the development of the Condominium Project including the construction of Improve-

require Declarpnt to seek or obtain the approval of the Board of Directors or of the Assocmtlon for any
such activity pr improvement to property on any property owned by Declarant. Nothmg in this
Declaration shpll limit or impair the reserved rights of Declarant as elsewhere provided in this Declara-

tion.

12.4
reserves the r
water, and oth
under, over,
and (iii) Co

125
reserves the r
under this Dej

Records the W

Community
rights enume;
transfer of all

Declarant’s Rights to Grant and Create Easements. Declarant shall have and hereby
ht to grant or create temporary or permanent easements for access, utilities, drainage,
r purposes incidental to development and sale of the Condominium Project located in, on,
d across (i) Units owned by Declarant, (ii) the Units subject to Special Declarant Rights,
on Elements.

Assignment or Transfer of Declarant’s Rights. Declarant shall have and hereby
ght to assign or transfer all or any portion of Declarant’s rights reserved by Declarant
claration. Such assignment or transfer shall be executed when the transferee/ assignee
ritten instrument evidencing the transfer in every county in which any portion of the
rea is located. A transfer of Declarant’s Rights under this section shall be limited to those
ted in the transfer instrument and shall not be construed as a general conveyance or
of Declarant’s Rights under this Declaration.

ARTICLE 13
THE ASSOCIATION

13.1  General Purposes and Powers. The Association, through the Board of Directors

and/or the Mkmagmg Agent shall perform functions and hold title to and manage reat and personal

property as g
Condominiung

including, bu}

rovided in this Declaration 50 as to further the interests of Owners of Units in the
Project. It shall have all powers necessary or desirable to effectuate such purposes
rot limited to the right, power and obligation to exercise and perform all rights and

obligations g

ted to the Association under the Articles, the Bylaws, the Act, or the Colorado Non-Profit

Corporation Act. The administration and management of this Condominium Project shall be governed

by the Articl

of Incorporation, the Bylaws, and duly adopted Rules and Regulatlons and resolutions of

the Associatign and Board of Directors,

Association which may be referred to herein as a "Member."

of said Owne

simple title

13.2  Membership. The Owner of 3 Unit shall aut(;matically be a member of the
Said membership is appurtenant to the Unit

-and shall automatically pass with fee simple title to the Unit. Each Owner shall automati-

cally be entiqfn to the bernefits and subject to the burdens relating to membership for his Unit. If a fee

10765.5 - 3/3/95

a Unit is held by more than one person or entity, then each such person or entity shall




appoint one of|its constituent persons a5 a proxy w:th power of attorney to exerclse the nghts and

obligations of

for each Unit
Declarant shal
Bylaws until

thembership inthe Assocmtmn e Cenh __T,'__.

13.3 Vofing nghts of Membu-s Each Owner shall have the nght to cast one vote
wned by such Owner in accordance with the Bylaws. Noththstandmg the foregoing,
1|be entitled to select and appoint Directors, in its sole discretion in accordance with the
happemug of the events described below (the "Declarant’s Control Period"). Notwith-

standing the foregoing, not later than sixty (60) days after conveyance of twenty-five percent (25%) of

the Units that
at least one
Directors mus

ay be created within the Community Area by Declarant to Owners other than Declarant,
mber, and not less than twenty-five percent (25%)-of the Members of the Board of
be elected by Owners other than Declarant and no later than sixty (60) days afier the

conveyance of|fifty percent (50%) of the Units that may be created within the Community Area to

Owners other

an the Declarant, not less than thirty-three and one-third percent (33-1/3%) of the

Members of the Board of Directors must be elected by Owners other than Declarant, The Declarant’s
Control Period|shall cease on the happening of any of the following events, whichever occurs earlier: (i)

when seventy-
conveyed to O
in the ordin

(iv) when, in i

134

ve percent (75%) of the Units that may be created within the Community Area have been
ners other than Declarant; (ii) two years after the last conveyance of a Unit by Declarant
course of business; (iif) two years after the right to add new Units was last exermsed or
discretion, Declarant so determines.

Determination of Member Voting Percentages. Notwithstanding anything to the contrary

contained herejn, only Owners whose voting rights are in good standing under the Association’s Bylaws

(e.g., voting

ights which have-not been suspended as provided therein} shall be entitled to vote on

Association mgtters. In accordance therewith, any and all provisions contained herein requiring the

approval of a
requisite perc

13.5
manage the af]
of the Associa
days’ notice.

13.6
sufficiently d
cial records s
ments current]

141
imposed by

requisite percentage of Owners of the Association shall be deemed satisfied when the
tage of Members entitled to vote has been met.

Managing Agent. The Association may employ a Managing Agent to administer and
fairs of the Association, Any contract with 2 Managing Agent shall provide for the right
ion to terminate such contract without penalty at any time upon not more than ninety (90)

Duty to Keep Association Records. The Association shall keep financial records
ailed to enable the Association to comply with the Act, including, but not limited to, finan-
fficiently detailed to provide a statement setting forth the amount of any unpaid Assess-
y levied against an Owner. _. .
ARTICLE 14
ASSESSMENT FOR COMMON EXPENSES

Assessments. All Owners, including Declarant, shall be.obligated to pay the assessments

e Association to meet the General Common Expenses ("General Assessments”)., The

Limited Com:
having exclus

on Elements shall be maintained in the same manner as Common Elements, and Owners
ve use thereof shall be responsible for any and all special charges or assessments for the

repair or majntenance thereof, which exclusive use may be shared by more than one Unit Owner.
Assessments for the General Common Expenses shall be due in advance on the first day of each month

“or such othe

purposes of

period as may be determined from time to time by the Board-of Directors. For the
is Declaration, the term "Assessments” shall collectively refer to General Assessments,

sments, as_hereinafter deﬂ»ngfl;rand Reimbursement Assessments, as hereinafter defined.




PURRS. Xy

Any General
Element shall
ot in any oth
portion thereo
benefitted and
of Directors.

14.2
conveyance b%
Assessment as
ownership of 2
day of the ass

14.3
to the commer
in reasonable

Expenses, any

pmmon Expense assocxated w1th maintenance, repalr or replacement of a Limited Common
e assessed against the Units to which that Limited Corimon Element is assigned, equally
proportion as determined by the Board of Directors. Any General Common Expense or
benefitting fewer than all of the Units shall be assessed exclusively against the Units

e cost of insurance shall be assessed in proportion to risk all as determined by the Board

Commencement of Assessments. General Assessments shall commence upon the
Declarant of the first Unit to a third party. Until the Association makes a General
provided hereunder, Declarant shall pay all General Common Expenses. In the event the
Unit, title to which is derived from Declarant, commences on & day other than the first
sment period, the assessment for that period shall be prorated.

Budget. The Board of Directors shall cause to be prepared, at least sixty (60) days prior
cement of each calendar year, a Budget for such calendar year. The Budget shall show,
detail, the categories of expenses and the amount of expenses for the General Common
required Capital Expenditures, as hereinafter defined, any expected income of the

Association ﬂ:f the coming calendar year and any expected surplus from the prior year and any existing

surplus held
deemed necess

y the Association. The Budget may include an amount for contingencies and amounts
ary or desirable to create, replenish, or add to Association funds for capital expenditures,

546 P:°

"is rejected,

as that term if defined under generaliy accepted accounting principles ("Capital Expenditures”) related
to the Comman Elements and such other Association expenditures permitted hereunder. Within thirty
(30) days after] the adoption of any Budget by the Board of Directors, the Board shalt cause & copy of the
Budget to be flistributed to each Owner, and shall set a date for 2 meeting of the Owners to consider
ratification of the Budget not less than fourteen (14) nor more than sixty (60) days after mailing or other
delivery of the summary, Such meeting may be concurrent with the annual meeting of Owners as
provided in the Bylaws. Unless at that mesting a majority of the Owners entitled to vote reject the
Budget, the Budget shall be deemed ratified, whether or not a quorum is present. - In the event the Budget
periodic Budget last ratified by the Owners must be continued until such time as the
Owners ratify|a subsequent Budget proposed by the Board.

14.4 Amount of Assessments, General Assessments shall be based upon the cash
requirements fof the Association which shall be deemed to be such aggregate sum as the Board of
Directors of the Association shall annually determine as represented by the Budget, and as such Budget

shall, from tife to time, be adjusted. Such assessments shall be paid by the Owners in order to provide

for the payment of all estimated expenses growing out of or connected with the maintenance, repair,
operation, adgitions, alterations, and improvement of and to the Common Elements, which sum shall
include, but shall not be limited to, expenses of management; taxes and special assessments (subject 10
the provisiong of the sectlon of this Declaratnon entitled "Speclal Assessment and Taxation of Umts -

reasonable co ungency reserve and workmg capital; all other costs and expenses related to the Common
Elements; and provision shall be made for an adequate reserve furid for replacement of the Common
Elements and|for a general operating reserve, which reserve funds shall be funded by periodic payments.
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pro rata share

Assessments/Ufllities. In addition, the General Assessments shall mclude each Owner 5.

f common sewer, water, and Building electricity. Charges for utilities separately mstered -~~~ =~

to Units shall be the separate responsnblllty of each Owner and shall not be deemed a General Common
_ Expense; provided, however, that the Association shall have the right to pay for such utilities on behalf -

of a delinquent Owner, as an advance to such Owner for the purpose of preventing damage to any portion
of the Condonjinium Project, and.the amount-of such advance shall be due without demand from such
Owner therefof, together with interest on the amount advanced at the rate provided herein for delinguent
assessments frpm the date of advance until paid.

14.6 | Special Assessments. The Board of Directors shall have the further right during any
calendar year, ppon thirty (30) days® notice to the Owners to levy and assess against all of the Owners
according to epch Owner's interest in the applicable Common Elements, a special assessment ("Special
Assessment") for such purpose or purposes, in accordance with this Declaration and the Articles and
Bylaws of the Association, as may be necessary or appropriate to keep the Condominium Project as a first

class project i
construction,
personal props

14.7
hereof, levy a
or a person ¢
Incorporation,
expenditure of

cluding, without limitation, assessments for Capital Expenditures and the cost of any
reconstruction, repair or replacement of any Common Element, including fixtures and

Ly,

Reimbursement Assessments. The Board of Directors may, subject to the provisions
1 assessment against any Owner of a Unit if the willful or negligent failure of the Owner,
ccupying a Unit through the Owner, to comply with this Declaration, the Articles of
the Bylaws, or the rules and regulations of the Association shall have resulted in the
funds by the Association to cause such compliance inciuding, but not limited to, attorneys’

fees ("Reimb

sement Assessment”), The amount of the Reimbursement Assessment shall be due and

payable to the Association thirty (30) days after notice to the Owner of the decision of the Board of
Directors that| the Reimbursement Assessment is owing, and the Association shall have the power to

enforce such
for Non-Pay

14.8
with the Asso
the amount
Association
from making
control of the
Declarant’s e
non-Associati

14.9

sessment in accordance with the provisions of this Declaration entitled " Association Lien
ent of Assessments.” -

Assessment Deposit. At the closing of a purchase of a Unit, each Owner shall deposit
iation a sum 10 be determined by the Association, but which sum shall not exceed twice

the total estimated monthly assessment for such Unit, which shall be held by the
, & reserve and for working capital, The deposit of such sums shall not relieve an Owner
the regular payment of any Assessment as the same comes due. While Declarant is in
Association, it cannot use any of the working capital funds of the Association to defray
[penses or reserve contributions, or non-Association construction costs, or to make up any
bn budget deficits.

Failure to Fix Assessment. The omission or failure to fix the assessment or deliver or

mail a statem

ent for any period shall not be deemed 2 waiver, modlﬁcatlon or a release of the Owners

from their obligation to pay the same.

14.1

Surplus Funds. The Association shall not be required to credit any surplus funds of the

Association rpmaining after payment of, or provision for, Common Expense reserves against future

Assessments

14.11]
shall appoint

The TreasureI
ceounts of all receipts and disbursements in books belongmg to the Assoelatlon, prov:decl' R

‘and accurate
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o be Jevied by the Association against the Unit Owners.

Association Funds. As more particularly provnded in the Bylaws, the Board of Dlrectors
President, Vice-President, Secretary and Treasurer to act as the officers of the Association.
shall have the responsibility for Association funds and shall be responsible for keeping full -
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however, thaﬂ in the event that a Managmg Agent has been delegated the respons;b:hty of collecnng andr

disbursing fun

rds, the Treasurer's resporisibility shall be 1o review the accounts of the Managing Agent
not less often

than semi-annually.

ARTICLE 15

'S PERSONAL OBLIGATION FOR PAYMENT OF ASSESSMENTS,
FINES AND PENALTIES

Any ssessment assessed against each Unit pursuant to this Declaration and all fines or penalties
assessed in accordance with this Declaration or the Bylaws of the Association shall be separate, distinct
and the personal or individual debt of the Owner thereof. No Owner may exempt himself from liability
for the paymeit of Assessments, or fines and penalties by waiver of the use or enjoyment of any of the
Common Elements or by abandonment of the Unit. Both the Board of Directors of the Association and
its Managing Agent shall have the responsibility to take prompt action to collect any unpaid Assessment,
or fine and pdnalty which remains unpaid for more than thirty (30) days from the due date for payment
thereof. In the event of default in the payment of any Assessment, including, but not limited. to, any
Special or Rejmbursement Assessment, or the failure to pay any fine or penalty for more than thirty (30)
days from the] due date for payment thereof, the Owner shall be obligated to pay a late fee together with
interest therepn in the amount of the delinquent Assessment, or fine and penalty from the due date
thereof, together with all expenses incurred by the Association, including reasonable attorneys® fees in
amounts as determined by the Board of Directors. The late fee and rate of default interest specified
herein may bé¢ changed by the Board of Directors from time to time. Suit to recover a money judgment
for unpaid Agsessments, fines and penalties shall be maintainable without foreclosing the lien set forth °
below, nor shall such suit be or construed to be a waiver of the lien.

ARTICLE 16
ASSOCIATION LIEN FOR NON-PAYMENT OF ASSESSMENTS

16.1 | - Notice of Default, If any General Assessment, Special Assessment, or Reimbursement
Assessment oy any instaliment thereof is not paid within thirty (30) days after its due date, the Board of
Directors may mail a notice of default ("Notice of Default") to the Owner and to each first mortgagee
of the Unit who has requested a copy of the notice. The notice shall specify:

{a) The fact that the installment is delinquent;
o) The action required to cure the default;

© A date, not less than thirty (30) days from the date the notice is mailed to the
Owner by which such default must be cured; and

(d) That fatiure to cure the default on or before the date specified in the notice may
result in acceleration of the balance of the Assessment or the installments of the Assessment for the then
current calengar year, if applicable, and the filing and foreclosure of the lien for the Assessment against
the Unit of the Owner.

The notice sHall further inform the Owner of any right to cure the default and of any right to bring a
court action tb assert the non-existence of a defauit or any other defense of the Owner. If the delinquent
Assessment and any late charges or interest thereon are not paid in full on or before the date specified
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in the notice, jthe Board, at its optlon may declam all of the unpaid balance of the Assessment to be
immediately and payable without further demand, if applicable, and may enforce the collection of
the Assessmept and all charges and interest thereon in any manner authorized by law-or in this
Declaration, except for protection afforded to mortgagees under this Declaration.

16.2 | Lien. All unpaid Assessments chargeable to any Unit, incleding Special and Reimbucse-
ment Assessments, and all fines, penalties or interest assessed but unpaid in accordance with this
Declaration or| the Bylaws or Rules and Regulations of the Association shall constitute a lien on such Unit
t priority granted to a condominium assessment lien pursuant to the Act and other
provisions of [Colarado law. To evidence such lien, the Board of Directors of the Association or its
Managing Agent may, but shall not be required to, prepare a written notice of lien assessment setting
forth the amount of such unpaid indebtedness, the amount of the accrued interest and late charges thereon,
the name of the Owner of the Unit and a description of the Unit.

16.3 | Enforcement of Lien. Such lien may be enforced by (i) court foreclosure proceedings
in a manner $imilar to foreclosure of a mortgage on real property or (ii) as otherwise provided by
Colorado law,| whichever the Association chooses. The Owner shall be required to pay and the lien shall
also secure tlle costs, expenses, and attorneys’ fees incurred in connection with filing the lien-and
collecting such delinguent assessments, and in the event of foreclosure proceedings, all additional costs,

_expenses, and reasonable attorneys’ fees incurred. The Owner of the Unit being foreclosed shall be

required to pay to the Association the assessment for the Unit during the period of foreclosure, and the
Association shall be entitled to & receiver during foreclosure. The Association shall have the power to
bid on the Unit at foreclosure or other legal sale and ¢o acquire and hold, lease, mortgage, vote the votes

Colorado Revjsed Statutes, 1973, a2s amended, § 38-41-201, er seq., and each Owner hereby agrees that
the acceptanca of the deed or other instrument of conveyance in regard to any Unit within the Condomini-
um Project shal! signify such grantee’s waiver of the Homestead Exemption granted in said section of the
Colorado statites.”

16.5 | Mortgagee Payment. Except as required by the Act, any Mortgagee holding 2 lien on

a Unit may g
including any
otherwise be
Mortgage wh
way of foreclq

ay, but shall not be required to pay, any unpaid Assessment assessed against a Unit,
Special or Reimbursement Assessment payable with respect to such Unit. Except as may
rovided by the Act, or other provisions of Colorado law, any holder of a first lien
comes into possession of a Unit pursuant to the remedies provided in the Mortgage, by
sure of the Mortgage, or by way of & deed given in lieu of foreclosure, shall take the Unit

free of any cl

ims for unpaid Assessments, including Special or Reimbursement Assessments, and shall

only be respogsible for Assessments, including Special or Relmbursement Assessments, arising after the
date such first| Mortgagee acquires title to the Unit. AH Assessments, fines, penalties and charges waived

by this provis
16.6

on shall remain a personal or individual obligation of the prior Owner of such Unit.

Release of Lien. A recorded lien may be released by recording a Release of Lien to be

signed by a di#'ector or officer of the Association or by its Managing Agent on behalf of the Association.
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ARTICLE 17

ILITY OF UNPAID GENERAL ASSESSMENTS, BINANCIAL STATEMENTS )

Upon written request for a statement of account by an Owner or his agent, Mortgagee or
prospective Mgrigagee, or prospective grantee of a Unit, the Association, or its Managing Agent, shall
furnish a copy [of the most recent financial statement of the Association, if any, and a written statement
of the amount| of any unpaid Assessment, including, but not limited to Special or Reimbursement
r Assessments rgmaining unpaid for longer than thirty (30) days after the same is due, the amount of the
current assessments, the dates that assessments are due, the amount for any advanced payments made,
prepaid items $uch as insurance premiums and reserves therefor, and deficiencies in reserve accounts,
which statements shall be conclusive upon the Association in favor of all persons who rely thereon in
good faith, y such statement shall be delivered within fourteen (14) days after the receipt of the
request and shall be binding on the Association, the Board of Directors, and all Unit Owners. In the
event no such statement is furnished as heretofore requested to the requesting party, then the Association
shall have no flight to assert a prlornty lien upon the Unit for unpaid Assessments which were due as of
the date of the|request. The holder, insurer or guarantor of a first lien Mortgage encumbering a Unit
shall be entitled to have an audited financial staternent for the preceding fiscal year for the Association,
at the sole cos{ and expense of such Mortgagor, if such party submits a written request therefor,

ARTICLE 18
PRIORITY OF UNIT ENCUMBRANCES

18.1 | Morfgage of Unit. Any Owner of a Unit shall have the right from time to time to
mortgage or ellcumber his interest in the Unit by a first lien Mortgage. A first lien Mortgage shall be
~ one which has|first and paramount priority under applicable law.

18.2 | Junior Mortgage. Any Owner of a Unit shall have the right from time to time to

_ mortgage or epcumber his interest in the Unit by a junior mortgage or other junior encumbrance (junior
to a first lien Mortgage); provided however, that any such junior Mortgage or junior encumbrance shall
always be subgrdinate to the prior and paramount lien of the Association for all Assessments, and all of

. the terms, conditions, covenants, restrictions, uses, limitations, and obligations under this Declaration and
under the Bylaws of the Association, and provided further that the holder of such junior Mortgage or
Junior encumbpance shall release, for purposes of restoration of any improvements upon the encumbered
Unit, all of tie holder’s right, title, and interest in and to the proceeds under all insurance policies
covering the premises, which insurance policies were effected and placed upon the premises by the —
Association. Such release shall be furnished forthwith by such holder upon written request of the
Association; dnd if such request is not granted, such release may be executed by the Association as
attorney-in-fadt for such holder. -

ARTICLE 19

INSURANCE

19.1 | Property Insurance. The Association shall obtain and keep in full force and effect at -
all times, to the extent reasonably obtainable, property insurance on (i) the entire Condominium Project
(including all pf the Units and fixtures therein initially installed by Declarant, but not including personal
property supplied by or installed by Declarant or Owners); and (ii) all insurable real property and
personal property owned or maintained by the Association, including, but not Jimited to, the Common -
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Elements, for

broad form covered causes ef less, -inc! udmg, casualty, fire, and extended coverage

insurance incl
if available

ding, if available at reasonable cost; coverage for vandalism and malicious mischief and, -
if deemed appropriate, coverage for flood, earthquake, and war risk. Such insurance

shall, to the ¢xtent reasonably obtainable, be for the full insurable replacement cost of the insured
property, less|applicable deductibles at the time the insurance is purchased and at each renewal date,
exclusive of land, excavation, foundations and other items normally excluded from property policies.

Such insuran
Unit, which ¢

shall also contain a standard mortgage clause in favor of each first lien Mortgagee of a
ause shall provide that the loss, if any, thereunder with respect to the Unit described in

such Mortgagt
loss payment
described her
first lien Mo

19.2

> shalt be payable to such Mortgagee as its interest may appear, subject, however, to the
rovisions in favor of the Association as may otherwise be provided herein, The insurance

in shall be in the name of the Association as attorney-in-fact for all the Unit Owners and
agees.

Liability Insurance, The Association shall obtain and keep in full force and effect at all

times, to the

tent reasonably obtainable, general liability insurance covering public liability for bedily

injury and prdperty damage and, if the Association owns or operates motor vehicles, public liability for
bodily injury and property damage arising as a result of the ownership and operation of motor vehicles.

Such liability jnsurance shall (i) have limits as determined by the Board of Directors from time to time;

(i) insure thg Board, the Association, the officers of the Association, first lien Mortgagees (if so
required), the Unit Owners as their interests may appear, the Managing Agent, if any, and their
respective employees, agents and all persons acting as agents; (iii) include the Declarant as an additional
insured in su¢h Declarant’s capacity as a member of the Association, as the Condominium Project
developer or 4s a member of the Board of Directors; (iv) inciude the Owners as additional insureds, but
only for claims and liabilities arising in connection with the ownership, existence, use or management
of the Condotinium Project; and (v) cover claims of one or more insured parties against other insured
parties.

19.3 | Miscellaneous Insurance Provisions. Insurance obtained by the Association may contain
such deductible provisions as good business practice may dictate. If the insurance described is not
reasonably avpilable, or if any policy of such insurance is cancelled or.renewed without a replacement
policy therefof having been obtained by it, the Association shall promptly cause notice of that fact to be
delivered to all Members. The Association may carry any other type of insurance it considers appropriate
in amounts it deems appropriate, to insure the interests of the Association. Insurance policies carried
pursuant to fhis section shall provide that (i} each Owner is an insured person under the policy with
respect to liability arising out of such Owner’s interest in the Common Elements or membership in the
Association; (ji) the insurer waives its right of subrogation under the policy against the Association, each
Owner and firkt lien Mortgagee, and any person claiming by, through, or under such Owner or any other
director, agent, or employee of the foregoing; (iii) no act or omission by any Owner, unless acting within
the scope of shch Owner’s authority on behalf of the Association, will void the policy or be a condition
to recovery uhder the policy; and (iv) if at the time of a loss under the policy, there is other insurance
in the name oli' an Owner covering the same risk covered by the policy, the Association's policy shall be
the primary irsurance. The Association may adopt and establish written nondiscriminatory policies and
procedures rejating to the submitta! of claims, responsibility for deductibles, and any other matters of
claims adjustment. To the extent the Association settles claims for damages to real property, it shall have
the authority {o assess negligent Owners causing such loss or benefiting from such repair or restoration
for all deductfbles paid by the Association. Insurance obtained by the Association shall, to the extent
reasonably pdssible, and provided Declarant reimburses the Association for any additional premium
payablé on acfount thereof, name Declarant as an additional insured and shall contain a waiver of rights
of subrogatior] as against Declarant. - Insurance policies and insurance coverage shall be reviewed at least
annually by the Board of Dxrectors to aseertam whether eoverage under the pohcnes is sufficnent n light
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Association. The aforementioned insurance may be provided under blanket policies covering the insured
property and poperty of Declarant. In no event shall insurance coverage obtained or maintained by the
Association be{bought in conjunction with insurance purchased by Owners, occupants or their Mortgag-

of the current’Ev:)aluw of the insured prope;;ty and in light of the possible or potential liabilities of the

19.4 | Owner Insurance. Owners may carry other insurance for their benefit and at their
expense, provi

diminished by reason of any such additional insurance carried by any such Owner. Insurance coverage
on furnishings, furniture, appliances, and other items of personal or other property belonging to an
Owner and public liability coverage within each Unit shall be the sole and direct responsibility of the
Owner thereof, and the Board of Directors of the Association and its Managing Agent shall have no
responsibility therefor.

19.5 | Workmen’s Compeasation Insurance, The Association or the Managing Agent shall
also obtain wdrkmen’s compensation and employer’s liability insurance and all other similar insurance
with respect tq employees of the Association, if any, in the amounts and in the forms now or hereafter
provided by I

19.6 | Fidelity Insurance. The Association and its Managing Agent shall also obtain and
maintain fideljty coverage against dishonesty of directors, officers, employees of the Association, the
Managing Agpnt and any other person handling funds of the Association, against destruction or
disappearance of money or securities and forgery. Said policy shall also contain endorsements thereto
covering any persens who serve the Association without compensation Such fidelity bond shall name
the Association as obligee and such coverage shall not ‘be Jess in aggregate than two months’ current
assessments plus reserves, as calculated from the current Budges of the Association. The Association
shall require of any Managing Agent that (i) such Managing Agent maintain fidelity insurance coverage
or a bond in af amount as the Board of Directors may require; (ii) that the Managing Agent maintain all
funds and accpunts of the Association in trust accounts separate from the funds and accounts of other
associations mjanaged by the Managing Agent and maintain all reserve accounts of each association so
managed sepafate from operational accounts of the Association; and (iii) that an annual accounting for
Association funds and a financial statement be prepared and presented to the Association by the Managing
Agent, a public accountant, or & certified public accountant. The Board of Directors may, but shall not
be required to] obtain directors’ liability insurance in such amount as it shall determine from time to time,

ARTICLE 20
DESTRUCTION, DAMAGE, OR OBSOLESCENCE

20.1 | Association as Attorney-in-Fact. This Declaration does hereby make mandatory the

ed that all such pohczes shall contain waivers of subrogation, and provided further that -
" the liability of the carriers issuing insurance obtained by the Association shall not be affected or

'10765.5 - 3/3i95

irrevocable ap

the Units, Bu

pointment of an attorney-in-fact to deal with the Condominium Project upon its damage or

dings, Common Elements, and Limited Common Elements. Title to any Unit is declared

destruction, T‘ its repair and reconstruction, or its obsolescence, and to maintain, repair and improve

and exp_ressly

made subject to the terms and conditions hereof, and acceptance by any grantee of a deed

or other instr|
appointment
equitable in
and lawful
Project upon

ment of conveyance from the Declarant or from any Owner or grantor shall constitute
f the attorney-in-fact herein provided. All of the Owners of Units or holders of any

t in the Condominium Project irrevocably constitute and appoint the Association their true
mey in their name, place, and stead for the purpose of dealing with the Condominium
ts damage, destruction, or obsolescence as is hereafter provided. As attorney-in-fact, the

23
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Association, by its duly authonzed oﬂicers or agents shall have full and complete authonzatlon, right,

and power to ake execute, and deliver any ‘contract; deed, or any other instrument with respect to the
interest of a 1t Owner which is necessary and appropriate to exercise the powers herein granted.
.Repair and recpnstruttion of the improvements as used in the succeeding subparagraphs means restoring

the improvements to substantially the same condition in which they existed prior to the damage, with each
Unit and the Common Elements having substantially the same vertical and horizontal boundaries as
before, The proceeds of any insurance collected shall be available to the Association for the purpose of
repair, restoration, reconstruction, or replacement unless the Owners and holders of first lien Mortgages
agree not to repuild in accordance with the provisions set forth hereinafier. In the event that insurance
proceeds, condemnation proceeds, or proceeds from the sale of all or a portion of the Condominium
Project are to He apportioned among the Owners in accordance with the provisions hereof, or in the event
the Owners arg to be specially assessed in accordance with the provisions hereof, such apportionment or
assessment shall be made in accordance with the terms and conditions contained herein.

20.2 | Damage or Destruction. Except as provided by the Act, which may be amended from

‘time to time, pny portion of the Condominium Project for which insurance is required to be carried
hereunder and |which is damaged or destroyed must be repaired or replaced promptly by the Association

unless (i) the Gondominium Project is terminated in accordance with the provisions hereof; (ii) repair or

replacement would be illegal under any state or Jocal statute or ordinance governing health or safety; (iii)

improvements| Assessments for General Common Expenses shail not be abated during the period of
insurance adjustment and repair and reconstruction,

20.3 | Restoration. If the insurance proceeds are insufficient to repair and reconstruct the
improvements|and the Owners do not vote to tenminate the Condominium Project as provided herein,
such damage o destruction shall be promptly repaired and reconstructed by the Association, as attorney-
in-fact, using the proceeds of insurance and the proceeds of a Special Assessment to be made agdinst all
of the Ownerg and their Units, Such Special Assessment shall be made pro rata according to each
Owner’s undivided interest in the Common Elements and shall be due and payable within thirty (30) days
after written nptice thereof. The Association shall have full authority, right and power, as attomey-m-
fact, to cause|the repair, replacement, or restoration of the improvements using all of the insurance
proceeds for siich purpose notwithstanding the failure of an Owner to pay the Special Assessment. The
Special Assesgment provided for herein shall be a debt of each owner and & lien on his Unit and may be
enforced and dollected as provided herein. In addition thereto, the Association, as attorney-in-fact, shall
have the absolpte right and power to sell the Unit of any Owner refusing or failing to pay such Special
Assessment within the time provided; and if not so paid, the Association shall cause to be recorded a
notice that the [Unit of the delinquent Owner shall be sold by the Association, as attorney-in-fact, pursuant
to the provisigns of this paragraph. Assessments for General Common Expenses.shall not be abated
during the perjod of insurance adjustment and repair and reconstruction. The delinquent Owner shall be
to the Association the costs and expenses for filing the notices, interest at the rate of
t (18%) per annum (or such other rate as may be set from time to time by the Board of
Directors) on the amount of the assessment, and all reasonable attorneys’ fees in the collection thereof. -
The proceeds [derived from the sale of such Umt shall be used and dlsbursed by the Association as .
attomey-in—faét in the following order: - - -~ -- -
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(2) For payrment of taxes and spec:al assessment llens of record in favor of any governmenta!:

| assessing entity; :

(b) For payment of the balance of the lien of any first lien Moﬁgage of record;

(c) For payment of the customary expenses of sale;

(d) | For payment of unpaid General Common Expenses (including interest and late fees),
fines, penalties and all costs, expenses, and fees, including reasonable attorney’s fees,
incurred by the Association;

@ For payment of junior liens and encumbrances of record in the order of and to the extent

- of their priority; and

o The balance remaining, if any, to the Unit Owner,

20.4 | Restoration Plan. Except as otherwise provided berein, in the event of damage or
destruction to the Condominium Project a plan for reconstruction or restoration of the Condominium
Project shall bp prepared by the Association (the "Restoration Plan"), which plan shall have the approval
of eligible Mojtgage holders who represent at least sixty-seven percent (67 %) of the votes of Unit estates
that are subjegt to Mortgages, and all of the Owners shall be bound by the ierms and other provisions
of such plan. [In the event the Association is unable to obtain the consent of the requisite percentage of

the first lien

ortgage holders to the Restoration Plan, the Association shall be entitled to resubmit a

revised Restorption Plan for the approval of the first lien Mortgage holders. In the event the Association

isunabletoo

in the approval of such Mortgage holders of any revised Restoration Plan, the Condomin-

ium Project shjall be terminated pursuant to the provisions hereof. Any assessment made in connection

with such pl
Elements and
(30} days afie
attorney-in-fag
proceeds for s|
mon Expens

shall be made pro rata according to each Owner’s undivided interest in the Common
khall be due and payable as provided by the terms of such plan, but not sooner than thirty
r written notice thereof, -The Association shall have full authority, right, and power as
t to cause the repair, réplacement, or restoration of improvements using all of the insurance
hch purpose notwithstanding the failure of an Owner to pay the assessment. General Com-
shall not be abated during the period of insurance adjustment and répair and reconstruc-

tion. The assgssment provided for herein shall be a debt of each Owner and a lien on his Unit and may
be enforced agd collected as is provided herein, In addition thereto, the Association as attorney-in-fact
shall have the{ absolute right and power to sell the Unit of any Owner refusing or failing to pay such
assessment within the time provided;-and if not so paid, the Association shall cause to be recorded a
notice that the Unit of the delinquent Owner shall be sold by the Association. The delinquent Owner
shall be required to pay to the Association the costs and expenses for filing the notices, interest at the rate
of eighteen percent (18 %) per annum (or such other rate as may be set from time to time by the Board
of Directors) n the amount of the assessment and all reasonable attorneys’ fees, The proceeds derived
from the sale df such Unit shall be used and disbursed by the Association as attorney-in-fact for the same
purposes and {n the same order as is provided in subparagraphs (a) through (f) of Paragraph 20.3 above.

'20.5 | Obsolescence of Common Elements. The Unit Owners owning more than sixty-seven
percent (67%} of the Common Elements may agree that the Common Elements are obsolete and adopt
a plan for rengwal and reconstruction, which ptan shal} have the approval of the eligible holders of a first -
lien Mortgage of record at the time of the adoption of such plan representing at least sixty-seven percent ~
{67%) of the [votes of Unit estates that are subject to Mortgages held by eligible first lien Mortgage
holders. If sych a plan for renewal or reconstruction is adopted, notice of such plan shall be recorded
and the expenge of renewal and reconstruction shall be payable by all of the Owners in accordance with
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their undivideg interest in the Common Elemmts as a Speexal Assessment whether or not they have
ented to the plan or renewal and reconstruction. “The Association as attorney-in-fact shall
have the absolute right and power to sell the Unit of any Owner refusing or failing to pay such assessment
within the time provided; and if not so paid, the Association shall cause to be recorded & notice that the
Unit of the delinquent Owner shall be sold by the Association. The detinquent Owner shall be reguired
to pay to the Association the costs and expenses for filing the notices, interest at the rate of eighteen
percent (18%) per annum (or such other rate as may be set from time to time by the Board of Directors),
on the amount jof the assessment and ali reasonable attorneys’ fees. The proceeds derived from the sale
of such Unit shall be used and disbursed by the Association as attorney-in-fact for the same purposes and
_ in the same order as is provided in subparagraphs (a) through (f) of Paragraph 20.3.

20.6 | Termination of Condominium Project. Unit Owners ownirig a sixty-seven percent
(67%) undivided interest of the Common Elements may agree that the Units are obsolete and that the
same should bg sold and that the Condominium Project should be terminated. Such plan or agreement
must have the ppproval of eligible first lien Mortgage holders of record representing at Jeast sixty-seven
percent (67 %) of the votes of Unit estates that are subject to Mortgages. Ir such instance, the Associa-
tion shall forthwith record 2 notice setting forth such fact or facts; and upon the recording of such notice
by the Association the entire premises shall be sold by the Association, as attorney-in-fact for all of the
Owners, free and clear of the provisions contained in this Declaration, the Map, and the Association’s
Bylaws. Any ¢ontract of sale for such purpose, if required by the Act, shall be approved by Unit Owners
owning & sixty-seven percent (67%) undivided interest in the Common Elements. The sales proceeds,
together with gny insurance proceeds in the event of the partial or total destruction of the Condominium
Project, shall be apportioned among the Owners on the basis of each Owner’s Distribution Interest, as
hereinafter defyned, and such apportioned preceeds shall be paid into separate accounts, each such account
representing ope Unit. Each such account shall be in the name of the Association and shall be further
identified by fhe Unit designation and the name of the Owner. From each separate account the
Association as|attorney-in-fact shall use and disburse the total amount of each of such accounts, without
contribution fijom one account to another, for the same purposes and in the same order as prov:ded in
Paragraph 20.B above,

-20.7 Eminent Domain. In the event of a taking or condemnation of the entire
Condominium| Project, condominium ownership pursuant to this Declaration shall terminate and the
condemnation award shall be apportioned among the Owners in proportion to their respective Distribution
Interests and shall be disbursed in accordance with subparagraphs (a), (b), (d), () and (f) of Paragraph
20.3 above. In the event of a condemnation of a portion of the Condominium Project, its Common
Elements, Linjited Common Elements or any Unit constructed thereon by any entity having the authority
and right in cpndemnation, the provisions set forth in this section relating to destruction, damage, or
obsolescence §hall apply, except that the proceeds of such condembation shall be utilized in lieu of
-insurance proqeeds as therein set forth and except that restoration shall not be undertaken unless the same
is Jegally permissible. Notwithstanding the above, in the event restoration is not possible and a specific
award is madp for a Unit or Units, the amounts allocated to those certain Units shall belong to the
Owners of su¢h Units, subject to any valid liens against the ownership of such Unit.

20.8 | Distribution Interest. For the purposes of this Declaration, each Owner’s Distribution
Interest shall Be expressed as a percentage determined by a fraction, the numerator of which shall be the
fair market vilue of such Owner's Unit(s) and the denominator of which shall be the sum of the fair
market value For all Units. In the event that the Condominium Project is damaged or destroyed and a
determination|of the fair market value of the Units is required to be determined hereunder, the fair market
value of the iJmts shall be appraised at their fair market value immediately before such damage or
destruction. [n the event the Condommmm Pro_uect is declared obsolete by the Owners as provided
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herein, or is cpndemned by any federal, state or local anthority, and the fair market value of the Units

is required to be determined hereundet, the fair market value of the Units shall be ‘appraised at.their . /-

market value jmmediately prior to such time that the Condominium Project is declared obsolete or is

condemned, 'the fair market vaiue of the Units shall be determined by an MAT appraiser selected by the
Board of Direqtors. The appraisal shall be certified tothe Association and the cost of such appraisal shall

be borne by te Association.

ARTICLE 21
OCATION, TERMINATION, OR AMENDMENT TO DECLARATION

The covenants, restrictions, and obligations of this Declaration shall run with and bind land for
a term of fifty (50) years from the date this Declaration is Recorded after which time they shall be
automatically £xtended for successive periods of ten (10) years unless during any successive ten (10) year
period this Dédclaration is revoked or terminated by Owners owning an eighty percent (80%) undivided
interest in the Common Elements and the eligible holders of recorded first lien Mortgage(s) representing
at least sixty-geven percent (67%) of the votes of Unit estates that are subject.to Mortgages consent and
-agree to such sevocation by an instrument or instruments duly executed and Recorded. Declarant reserves
the right to terminate this Declaration until such time as the conveyance of any of the Units has taken
place. In addition, Declarant reserves the right to amend this Declaration as may be permitted under the
Act without the prior written approval of the Association until the conveyance by deed of the last of the
Units hereunder including the Units subject to Special Declarant Rights; provided, however, that such
amendment shall not materially affect the rights and obligations of an Owner or first lien Mortgagee
hereunder. Inall other respects, this Declaration shall not be amended unless Ownets owning a seventy-
five percent {45%) undivided interest in the Common Elements, and the eligible holders of recorded first
len Mortgagek repres: nting at least sixty-seven percent (67 %) of the votes of Unit estates-that are subject
to Mortgages ponsent .ad agree to such amendment, by an instrument or instruments duly executed and
recorded. The amendment provisions of this paragraph shall be subject to and governed by the provisions
in Article 4 concerning the Common Elements, The consent of any Mortgagees other than the holders
of any recordéd first lien Mortgage shall not be required under the provisions of this Declaration entitled
"Use of Certajn Common Elements.” Every amendment to the Declaration must be Recorded and shall
be effective oply upon Recordation. An amendment must be indexed in the grantee’s index in the name
of each person executing the amendment. Amendments to this Declaration required by this paragraph
shall be prepared, executed, recorded, and certified on behalf of the Association by any

ARTICLE 22
PERIOD OF CONDOMINIUM OWNERSHIP
The spparate condominium estates created by this Declaration and the Map shall continue until

this Declaratipn is revoked or terminated in the manner and gs is provided herein or until terminated in
the manner a:rd as is provided herein.
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ARTICLE 23

REAL AND PERSONAL PROPERTY FOR COMMON USE

sociation may acquire and hold for the use and benefit of all Ownets real and tangible and
nal property and may dispose of the same by sale or otherwise; and the beneficial interest

in any such property shall be owned by the Owners and their interest therein shall not be transferable
except upon the transfer of the Owner’s Unit. A fransfer of a Unit shall transfer to the transferee

ownership of

¢ transferor’s beneficial interest in such real or personal property without any reference

" thereto or exedution of a bill of sale, Each Owner may use such real and personal property in accordance

with the purp

thereof to the

dse for which it i intended, without hindering or encroaching upon the lawful rights of the
other Owners

A sale of a Unit under foreclosure or power of sale shall thereby entitle the purchaser
peneficial interest in the real and personal property associated with the sold Unit.

ARTICLE 24
REGISTRATION OF MAILING ADDRESS; NOTICES

Each (Lwner shall register a voting representative and mailing address with the Association upon

taking title to

If no such re;

any Unit, and notices or demands intended to be served upon an Owner shall be sent by

stration is made, all notices and demands shall be sent to an Owner, postage prepaid, at

mail, postagegliprepaid, addressed in the name of the representative at such registered mailing address.

the address of the Unit and shall be deemed properly given to the Owner. All notices required or
permitted herqunder shall be in writing and shall be sent, postage prepaid, to the address of the Owners
as provided ir this paragraph, to the Mortgagees as provided hereinbelow, and to the Declarant and the
Association at Property Management Services, 117 Lost Creek Lane, P. O. Box 11144, Telluride,
Colorado 81435, until such address is changed by written notice to the Association.

ARTICLE 25

MORTGAGEE’S NOTICE OF ENCUMBRANCE
(a)

Every holder of a Mortgage on a Unit shall give notice of such encumbrance to

the Association by delivering a copy of such recorded encumbrance along with such Mortgagee’s mailing

address to the

holder, insurJ

10765.5 - 313195

Association. :

®) Upon written request'to the Association, identifying the name and address of the
r or guarantor of any Mortgage, such person will be entitled to timely notice of:

§)) Any condemnation loss or any casualty loss which affects a maierial
portion of the Condominium Project or any Unit on which there is a first lien Mortgage,
held, insured, or guaranteed by such person;

(i)  Any lapse, cancellation or material modification of any inéutance policjr
or fidelity bond maintained by the Association; and

(iii)  Any proposed action which requires the consent of a specified percentage
of holders of first lien Mortgages. '
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In the event thpt any first Jien Mortgage holder fails to submnt a response o any proposal requlrmg
consent of suclh Mortgage holder hereunder within ﬂuny (30) days after it recewes proper notice theéeof X
such Mortgagee shall be deemed to have consented to such proposal. - D

ARTICLE 26
RESTRICTIVE COVENANTS

26.1 | No Unlawful Use. No unlawful use shall be permitted or made within the Condominium
Project or any part thereof, All valid laws, ordinances, and regulations of all governmental bodies having
jutisc_!iction sh%ll be observed.

26.2 | Signs. Except as otherwise provided, no signs shal! be placed or permitted within the
Condominium| Project, except those identifying this Condominium Project, the selection and location of
which is reseryed to Declarant until all of the Units have been sold, at which time such authority shall
vest in the Board of Directors of the Association, Except as provided below, so long as any Unit is -
owned by Deglarant in the Condominium Project and remains vnsold, no Owner shall be permitted to
place any sign on the Condominium Project or on its Unit or any Building advertising its Unit for sale
or Jease.

26.3 | Antennas. No radio, television or other types of antennae ('Antennae"), nor air
conditioning ynits or machines, nor any type or kind of wiring or fixtures shall be installed or permitted
which are notliocated wholly within a Unit without the prior writien consent of the Board of Directors,
which consen{ will not be unreasonably withheld.

26.4 | Animals. No animals, livestock, reptiles or birds shall be kept on any part of the Units, .
except that dgmesticated dogs, cats, birds or fish may be kept in a Unit, subject to all governmental
animal ordinapces and laws and subject to rules and regulaticns promulgated by the Association or Board
of Directors ig regard thereto, An Owner is responsible for any damage caused by its animal(s) and shall
be obligated tb clean up after his animal(s) on the Condominium Project. No animals shall be allowed
to remain tied .or chained to any balconies, patios or other parts of the Condominium Project, and any
such animal(s) so tied or chained may be removed by the Association or its agents. ;

26.5 | Property to be Maintained. Each Unit at all times shall be kept in a clean, sightly and
wholesome cqndition. No trash, litter, junk, boxes, containers, bottles, cans, implements, machinery,
lumber or other building materials shall be permitted to remain exposed upon any Units so that same are
visible from gny neighboring Unit or street, except as necessary during the period of construction. No
unsightiiness br waste shall be permitted on or in any part of the Condominium Project. Without limiting
the generality|of the foregoing, no Owner shall keep or store anything (except in designated storage areas)
on or in any of the Common Elements; nor sha!l any Owner hang, erect, afﬁx or place anything upon




unreasonable glare. In no event shall the items set fonh herem be deemed to be a complete Jist of
noxious activities prohibited hereunder and the Board of Directors shalt have the right to terminate any
other noxious pr otherwise offenswe activity carried on by 2 Unit Owner in violation of the provisions
hereof.

26.7 | Rules and Regulations. Rules and regulations may be adopted by the Board of Directors
concerning and governing the use of the’ Common Elements; provided, however, that such rules and
regulations shall be uniform and nondiscriminatory. Copies of all such niles and regulations shall be
furnished to Unit Owners prior to the time that they become effective. No Owner nor any guests,
licensee or invitee of an' Owner shall violate the rules and regulations adopted from time to time by the
Board of Direftors, whether relating to the use of Units, the use of Common Elements, or otherwise,
The Board may impose a fine in an amount as may be determined from time to time on any Owner for
each violation| of such rules and regulations by such Owner, his family, tenants, guests, invitees or
licensees.

. 26.8 | Leasing. The Owner of a Unit, including Declarant, shall have the right to lease a Unit
under the follgwing conditions:

(@ No Owner may lease less than his entire Unit;

&) All leases shall provide that the terms of the Jease and lessee’s occupancy of the Unit
shall be subject in all respects to the provisions of this Declaration and to the provisions
of the Articles, Bylaws, and any and all rules and regulations enacted by the Association
in accordance therewith. Any failure by the lessee to comply therewith shall be a default
under the lease; and

{©) the Association and/or the Manager shall have no obligation for services, maintenance,
or repair required by any lessee,

ARTICLE 27
ARCHITECTURAL/AERSTHETIC CONTROL; COVENANT:ENFORCEMENT |

27.1 Approval of Additions or Alterations to Recsdenual Units. No Owner of a Unit shall
undertake any work in his Unit which would Jeopardnze the soundness, safety or operation of the
Condominiu Project, reduce the value thereof or impair an easement or hereditament thereon or thereto.
Except as prdvided herein, no Owner of a Unit shall enclose, by means of screening or otherwise, any
balcony, yard, deck, patio or porch, or any portion of the roof, nor shall any Owner make structural
elterations to g Unit or to the water, gas, or steam pipes, electric and cable television conduits, plumbing
or other fixtures connected therewith, until and unless the plans and specifications showing the nature,
kind, scope, height, materials, locations and engineering aspects of such work shall have been submitted
and approved|by the Board of Directors. No exterior additions or alterations to any Unit, or any fences,
walls, or athdr structures or any landscaping additions ot alterations or any other action which may affect
the Common|Elements shall be commenced, erected, or maintained within & Unit until and unless the
plans and sp ifications showing the nature, kind, scope, height, materials, location and engineering
aspects of sch addition or alteration shall have been submitted to and approved by the Board of
Directors. The Board of Directors shall have the right to refuse to approve any such plans or spec:ﬁca-
tions or landscaping plans whn:h are not smtab]e or des:rable in its oplmon, for practical, engineering,
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aesthetic or otlier reasons in its sole and absolute discretion; and in so passing upon such plans, the Board
of Directors shall have the right to take into consideration the suitability of the proposed improvement-
and of the materials of which it is to be built, the harmony thereof with the surroundings, the effect of
the improvemgnt as planned on the outlook from the adjacent or neighboring property, and the effect of
the proposed iprovements on the soundness, safety or operation of the Condominium Project. Any and
all projects approved by the Board of Directors herennder shall be performed by a licensed and insured
contractor preyiously approved by the Board of Directors in its sole and absolute discretion (a "Licensed
Contractor") Any such Licensed Contractor shall carry insurance in such types and amounts as the
ors may determine in its reasonable discretion and any such Licensed Contractor shall
provide the Bdard of Directors with a certificate of insurance evidencing such insurance and naming the
Association as|an additional insured. .

27.2 | Failure to Approve Plams. If the Board of Directors fails either to approve or to
disapprove such plans and specifications (including resubmission of disapproved plans and specifications
which have bepn revised) within thirty (30) days after the same have been submitted to it (provided that
all required information has been submitted), it shall be conclusively presumed that said plans and
specifications have been approved, The Board of Directors shall notify the Unit Owner in writing upon
receipt of all required plans and specifications and the aforesaid thirty (30) day penod shall commence
on the date of such notification.

27.3 | Architectural Conirel Committee. The Board of Directors may, pursuant to this grant
of authority, establish a committee or committees for the purpose of enforcing the provisions for
architectural, structoral and aesthetic control contained in this Declaration and, separately, for enforce-
ment of the cqvenants contained in this Declaration, Any reference to the Board of Directors in this
section shall bp deemed to mean the appropriate committee, once the same has been established by the
Board of Diregtors. The Board of Directors and such commitiee shall have the right from time fo time
and as it determines necessary to adopt rules and regulations designed to implement the provisions set
forth in this Declaration regarding architectural, structural and aesthetic control of the Condominium
Project and with regard to the enforcement of the covenants contained in this Declaration.

27.4 | Liability for Plans. Neither the Board of Directors, the members of the committee(s)
specified above, the Managing Agent, nor the Declarant or their respective successors or assigns, shall
be liable in damages to anyone submitting plans to them for approval or to any Unit Owner by reason
of mistake in judgment, negligence, gross nezligence, or nonfeasance arising out of or in connection with
the approval or disapproval or failure to approve any such plans and specifications, or in connection with
the enforcement of the covenants contained in this Declaration. Every Unit Owner or other person who
submits plans jor approvai agrees, by submission of such plans and specifications, that he wilf not bring
any action or sfiit against the Board, the committee, or Declarant to recover any such damages. Approval
by the Board, |the Declarant, or the committee shall not be deemed to constitute compliance with the
requirements of any local building codes, and it shall be the responsibility of the Unit Owner or other
person submitfing plans to the Architectural Review Committee to comply therewith.

ARTICLE 28
ACCEPTANCE OF PROVISIONS OF ALL DOCUMENTS

provisions of
Rules and Re,
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The c}veyance or encumbrance of a Unit shall be deemed to include the acceptance of all of the

ulations and resolutions of the Association and its Board of Directors, and each shall be

31

is Declaration, Association Articles of Incorporation and Bylaws, and the duly adopted - -




Ll Al

ES

" 10765.5 - 3/3195]

binding upon each grantee or encumbrancer thhout the necessnty of inclusion of such an express
provision in thr instrument of conveyance or encumbrance e e C—

ARTICLE 29
RESERVATION OF UNUSED DENSITY RIGHTS
2%.1 | Unused Density Rights, Declarant reserves unto itself, its successors and assigns, any
and all unused density and/or development rights associated with the Property as may be provided by any
applicable code and any subsequent amendments, replacements or substitutions thereof, or as may
otherwise be pyovided. These unused density and/or development rights are éxcluded from the definition
of Property are not part of the estate in land which is being converted to a Condominium Project.
The Property may not be used, or further developed or reconstructed, or the improvements thereon

otherwise modified by the Owners, their heirs, personal representatives, successors, or assigns, or other
parties in intefest so as to impair the unused density and/or development rights reserved herein.

29.2 | Power of Attorney. In the event the reservation as set forth above is insufficient to
permit the Deglarant to utilize the unused density rights, this Declaration does hereby make mandatory
the irrevocable appointment of the Association as attorney-in-fact for the Owners to effectuate the
designation and use of the unused density rights as Declarant may designate in its sole discretion. In
connection with the foregoing, the Association, as attorney-in-fact for all Owners, and all Owners shall,
at no cost or liability to the Association and the Owners, cooperate fully with Declarant and pursue any
matters reasonably related thereto, which cooperation shall include, but shall not be limited to, the
execution-of any and all required and related documents. The reservations and restrictions contained
herein shall be deemed to run with the iand, shall inure to the benefit and be binding upon all of the

QOwners and
this Declaratig

eir successors and assigns and shall survive the amendment, revocation, or termination of
n in the manner and as is provided herein.

ARTICLE 30
GENERAL -~

30.1 | Severability. If any of the provisions of this Declaration or any paragraph, sentence,
clause, phrasg, or word, or the application thereof or any circumstances thereof be invalidated, such
invalidity shal] not affect the validity of the remainder of this Declaration; and the application of any such
provision, paragraph, sentence, clause, phrase, or word and any other circumstances shall not be affected
thereby. -

30.2 | Singular/Plural. Whenever used herein, unless the context shall otherwise provide, the
singular number shall include the plural, the plural the singular, and the use of any gender shall include
all genders,

30.3 | Paragraph References. ‘Paragraph titles are for the convenience of reference and are

not intended tp fimit, comment, enlarge, or change the meaning of the contents of the various paragraphs.

304
Judicial action

Enforcement. The terms and provisions of this Declaration may be enforced, through
or otherwise in accordance with the terms hereof, by the Association, the Declarant, during’

any period dlL‘ng which the Declarant is entitled to appoint any Board Member, or by any Unit Owner

aggrieved by

y violation of the terms and provisions hereof.
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30.5| Waiver. No failure by the Association to insist upon the stnct comphance or perfor-
mance with J y term or provision contained in this Declaration shall constitute a waiver of any such term’”
or provision| unless such waiver is made in writing by the Association. Any waiver of a breach. or .
violation made by the Association in writing shall not prevent a subsequent act which constitutes a
violation of any term, provision or covenant hereunder from having all the force and effect of a viotation
or prevent the Association from exercising all of its rights and remedies hereunder.

30.6| Disclaimer Regarding Safety. Declarant hereby disclaims any obligations regarding the
security of gny persons or property within the Community Area. Any Owner of property within the
Community |Area acknowledges that Declarant is only obligated to those acts specifically enumerated
herein, or if the Articles of Incorporation and Bylaws, and is not obligated to do any other acts with
respect to the safety or protection of persons or property within the Commiunity Area.

30. Liability of Declarant. Neither the Association nor any Owner, except the Declarant,
is liable for|any cause of action based upon the Declarant’s acts or omissions in connection with any
responsibilitiés the Declarant has hereunder. The Declarant’s obligations and responsibilities shall be
specifically Jimited to matters expressly described in this Declaration as obligations and responsibilities
of the Declgrant and as to express obligations and responsibilities of the Declarant under the Act.
Declarant shhll kave no implied responsibility. If any act or omission is asserted to have occurred during
the development, the Association must give the Declarant reasonable notice of and an opportunity to cure
such act or gmission and to defend apainst the allegations.

72
ITNESS WHEREOF, Declarant has duly executed this Declaration this é day of
, 1995.

ROYAL PINE LLC,
a Colorado limited liability company

By:

Donald A, Ca]dwell Member

L I
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by Donald A. Caldwell as 8 Member of Royal Pine LLC, a Colorado limited liability company.

WI']LNESS my hand and official seal.

otary Piblic
List of Exhibits

Exhibit A Legal Description
Exqibit B Schedule of Undivided Interests in Common Elements
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The|foregoing instrument was acknowledged before me this é’ day of (ﬁﬂf'ﬁﬁ/ , 1992,




" Lot 8, Telluride
793 as Amend

EXHIBIT A
: -
Mountain Village according to the Plat recorded February 3, 1988 in Plat Book 1 at Page

bd and Clarified by Clarification to the Plat of Lot 8 recorded February 11, 1988 in Book

442 at Page 117, together with those edsements described in Exhibit WD-8-2 of Deed recorded March
10, 1988 in Byok 442 at Page 791 and rerecorded March 11, 1988 in Book 442 at Page 802,
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EXHIBIT B

Percentage of
nit Designatio Common Elements .

7.6923%

7.6923%
7.6923%
7.6923%
7.6923%
7.6923%
7.6923%
7.6923%
7.6923%
7.6923%
7.6923%
7.6923 %

1.6923%
TOTAL 13 Units. 100%

—
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FIRST AMENDMENT
TO :
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
THE PINE MEADOWS CONDOMINIUMS

This First Amendment to the Declaration of Covenants, Conditions and Restrictions for

The Pine Meadows Condominiums is made and executed in San Miguel County, Colorado,-this

day of , 1995, by Royal Pine LLC a Colorado limited Liability company (hereinafter
called "Declarant“)

RECITALS

WI-IEREAS, the Declaration of Covenants, Conditions and Restrictions for The Pine
Meadows Condominiums was recorded May 31, 1995 in Book 546 at Page 540 in the office of
the Clerk and Recorder of San Miguel County, Colorado (the "Declaration"); and

WHEREAS, Article 21 of the Declaration gives the right to amend the Declaration fo
Owners owning 75% undivided interest in the Common Elements. As of the date hereof,
Declarant owns 100% of the Common Elements; and

WHEREAS, Declarant desires to amend the Declaration fo establish a plan of timeshare
ownership ("Plan of Fractional Ownership") for all of the Condominium Project, whereby Units
may be submitted 10 timeshare ownership; and

WHEREAS, Declarant desires to make the Plan ‘of Fractional Ownership as flexible as
possible to accommodate a variety of different Use Week formats in different Fractional Units
(as hereinafter defined).

NOW, THEREFORE, Declarant does hereby amend the Declaration to declare and publish
and add the following:

ARTICLE 31
PLAN OF FRACTIONAL OWNERSHIP

31.1 Definitions. The following definitions shall apply to those Units which are
submitted to and sold under the Plan of Fractional Ownership set forth herein.

(2  "Fractional Estate® means a time-span estate consisting of an undivided
interest as tenant-in-common in the present estate in fee simple in a Unit together with an
exclusive right to possession and occupancy of the Unit during the Use Weeks assigned by deed,
established pursuant to this Declaration,
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(b) "Floatmg Fractlonal Estate" means a Fractmnal Estate subject to the use
right easement and reservation procedures set forth herein, -

(¢)  "Fractional Owner" or, if the context requires, "Owner” means a person
vested with legal title to a Fractional Estate.

(d)  "Fractional Unit" means a Umt which is divided into Use Weeks and/or
Maintenance Weeks pursuant to this Amendment.

(¢) "Maintenance Weeks" means those Use Weeks, if any, designated by
Declarant, by nofice duly recorded, as Maintenance Weeks. Maintenance Weeks shall be
appurtenant to the Fractional Estates in a Fractional Unit and the transfer of a Fractional Estate
shall transfer to the grantee an inferest in the Mzaintenance Weeks without further reference
thereto; provided, however, that the Association shall have a superior and prior right to use,
possession and occupancy of the Fractional Unit during the Maintenance Weeks in order to
service, clean, repair, maintain, and refurbish the Fractional Unit and for such other purposes as
the Association may deem necessary or desirable.

4] *Use Week" means a period of exclusive possession and occupancy of a
Fractional Unit established by the person submitting the Unit to the Plan of Fractional Ownership
in the deed conveying the initial Fractional Estate in the Fractional Unit to a Fractional Owner.
Use Weeks are computed as follows:

Use Week No. 1 is the seven days commencing at 12:00 p.m. on the first
in January each year. All other Use Weeks are calculated by
working forward from Use Week No. 1 each year. All extra days which
accumulate become a part of Use Week No. 53 as established by the calendar
prepared by the Association. Use Weeks run from 12:00 p.m. on the first day of
the Use Week to the same time on the last day of the Use Week; provided,
however, the Association shall have the right to promulgate rules and regulations
establishing arrival and check out times which may result in possession and
occupancy of a Fractional Unit commencing later than the commencement of the
Use Week and terminating prior to the termination of the Use Week. All Use
Weeks in a Fractional Unit shall be computed on the same basis and shall
commence and end at the same time, on the same day of the week, according to
this paragraph. '

(g)  "Practional Unit Maintenance Fee" means the fee paid by the Fractional
Owmers as set forth herein. :

(h)  "Plan of Fractional Ownership" means the plan for ownership of Fractional
Estates in Units as described in this amendment.
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and the rights, duties and obligations of the Fractional Owners for so long ‘as : IJ_
Fractiona! Unit, Until one hundred twenty (120) days after the date by which title

percent (75%) of the Units has been sold (meaning title has been conveyed by Déc
ten( 10) years after the recordmg date of this Amendment to Declaratlon, whlchever%_

however, in the event of an inconsistency between this Plan of Fractional Ownershlp
provisions of the Declaration with respect to the ownership of a Fractional Estate and the rig
duties and obligations of Fractional Owners, then the provisions of this Plan of- Fractio
Ownership shall control. :

‘31,3  Submissiop of Unit to Plan of Fractional Ownership. A Unit shall be sﬁﬁ*ﬁ}
to the Plan of Fractional Ownership by execution, delivery and recordation of a deed conveyi
a Fractional Estate in the Unit to a Fractional Owner. Submission of a Unit to the
Fractional Ownership shall be subject to the prior written consent of any Mortgagee of
to be submitted. By acceptance of a deed to a Fractional Estate, each Fractional QOwner we
his right to bring a suit for partition except in accordance with the provisions of the Decl

31.4 Conveyance by Purchaser. Each Fractional Estate shall constitute an estafé‘m;
property separate and distinct from all other Fractional Estates in the Unit and other Uni
estate may be separately conveyed and encumbered. A purchaser may acquire more
Fractional Estate and thereaﬁer convey or encumber each estate so acquired separate]

Fractional Estates in a Fractional Unit are acquired by one Owner, such Umt may.
Ownes’s election by notice duly recorded, be withdrawn from this Plan of Fractional Ov

31.5 Legal Description of Fractional Estates. After submission of a Unit iothe P
of Fractional Ownership, every conftract for sale, deed, lease, mortgage, trust deed"
instrument relating to a Fractional Estate shall legally describe the Fractional Estate as -follows

An undivided interest as tenant-in-common in Unit ___, -
according to the Declaration of Covenants, Conditions- and-
Restriciions for The Pine Meadows Condominiums, recorded
May 31, 1995, at Book 546 at Page 540, and the Map thereof
recorded on May 31, 1995, together with the exclusive right to’-
possession and occupancy of said Unit ___ during Use Weeks :
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(insert Use Week numbers or reference recorded
calendar or schedule for assignmoent of Use Weeks). -

Each such description shall be good and sufficient for all purposes to sell, convey, transfer
and encumber or otherwise effect a Fractional Estate and all common elements, easements, rights
of use and the interest in the Maintenance Wecks appurtenant thereto.

Access to andfor the use of any Common Elements or amenities pertaining to the
Association by Fractional Owners shall be expressly limited to the Use Week(s) acquired with
the Fractional Estate. Purther, all use rights pertaining to a Fractional Estafe shall be subject to
the rules and regulations, as they may be from time to time amended or modified, promulgated
by the Association.

31.6 Administration and Management of the Fractional Fstates, The Association will
manage the Fractional Units in furtherance of the interest of all Fractional Owners. The

Association shall have all powers necessary or desitable to effectuate such purposes. A Fractionat
Owner, upon becoming the owner of a Fractional Estate, shall be 2 member of the Association
and shall remain a member for the period of his ownership. A Fractional Ovwmer shall be entitled
to a vote corresponding to the Fractional Owner’s undivided interest as tenant-in-common in the
Fractional Unit. Voting by proxy shall be permitted.

31.7 Aésocia}ign powers as to Fractional Estates. By way of enumeration and without
limitation, the Association shall have the following powers and dutics as to the Fractional Estates:

(i) coordinate the plans of Fractional Owners for moving their personal
effects into and out of the Fractional Units with a view toward scheduling such move so
that there will be a minimum of inconvenience to other Owners;

(ii)  maintain business-like relations with Fractional Owners whose
service requests shall be received, considered and recorded in a systematic fashion in
order to show the action taken with respect to each request;

(iii)  cause each Fractional Unit fo be maintained in a first class manner
and condition. The Association shall own the furnishings, appliances, kitchenware, linens
and fixtures of the Fractional Unit and shall deiermine the color scheme, decor and
furnishing of each Fractional Unit as well as the proper time for redecorating the
Fractional Unit and replacement of the furnishings;

(iv)  bill each Fractional Owner for the expenses of occupancy of a
Fractional Unit during said Fractional Owner’s Use Weeks, which the ‘Association
determines are the individual expenses of the particular Fractional Owner including, but
not limited to, long distance and other extraordinary telephone charges, extraordinary
repairs or charges for damage to the Fractional Unit, its furnishings, equipment, fixtures,
appliances and carpeting caused by a Fractional Owner or his guest(s), other charges .
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rendered by the Associatwn on behalf of the pa.rtlcular Fractxonal Owner, janitorial and
maid service in addition to the standard janitosial and maid service provided for each Use
Week and included in the Fractional Unit Maintenance Fee;

(v)  collect the Fractional Unit Maintenance Fee; and

(vi) prepare a calendar of Use Weeks which shall at all times establish
the dates of each Use Week at least five years into the future. .

31.8 [Fractional Unit Maintenance Fee. In addition to the Assessment by the
Association, the Association shall also establish a separate Fractional Unit Maintenance Fee which
will be assessed against Fractional Units to cover the additional costs of operating the Fractional
Units including, but not limited to, the following:

- (i) the pro rata share of the Assessment as deﬁned in the Declaration
attributable to each Fractlonal Estate;

(i)  maintenance and regularly scheduled cleaning and maid service and
upkeep of the Fractional Unit;

(iii) repair and replacement of furniture, fixtures, appliances, carpeting,
and utensils;

(iv) any additional premium for property or liability insurance
occasioned by the submission of a Unit to the Plan of Fractional Ownership;

(1.1) utilities separately metered to the Fractional Unit;

{vi) real and personal property taxes assessed against the Fractional
Estates;

(vil) management fees assessed by the Managing Agent to cover the cost
_ of operating a Unit pursuant to the Plan of Fractional Ownership; and

(viii) any other expenses incurred in the normal operation of the
Condominium Project attributable to operation of the Unit as a Fractional Unit and not
included within the definition of Assessment provided for in the Declaration.

The Fractional Unit Maintenance Fee shall be assessed and pro rated among the Fractional
Owners on the basis of each Fractional Owner’s undivided interest as tenant-in-cormmon in the
Fractional Unit. The Fractional Unit Maintenance Fee shall be paid by the Fractional Owners
pursuant to a schedule established by the Board of Directors of the Association. These
assessments shall be the personal obligation of the Fractional Owners as provided in the
Declaration and ali sums assessed but vmpaid shall constitute 2 lien against the Fractional Estate
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and.niay_‘be collected by the Association in the manner provided in the Declaration for the
collection of Asséssments. ' R : - b

31.9 Acceptance of Plan of Fractional Owﬁeghip_, Enforcement, Indemnification. By
acceptance of a deed to a Fractional Estate, a Fractional Owner agrees to be bound by the terms

and conditions of the Declaration, specifically including, but not limited to, the provisions of this
Amendment. In addition to the foregoing, in the event any Fractional Owner fails to vacate a
Fractionsl Unit after termination of his Use Weeks or otherwise uses or occupies or prevents
another. Fractional Owner from using a Use Week, the Fractional Owner shall be in default
hereunder and shall be: (i) subject to immediate removal, eviction or ejection from the Fractional
Unit wrongfully occupied; (ii) deemed to have waived any notices required by law with respect
. to any legal proceedings regarding removal, eviction or gjection; and (iii) obligated to pay to the
Fractional Owner entitled to use the Fractional Unit during such wrongful occupancy for
wrongful use of a Fractional Unit, a sum equal to two hundred (200%) percent of the fair rental
value per day for the Fractional Unit wrongfully occupied as determined by the Association in
its sole discretion for each day, or portion thereof, including the day of surrender, during which
the Fractional Owner wrongfully occupies the Fractional Unit, plus all costs and reasonable
attorneys’ fees incurred in the enforcement of this provision, which amount may be collected by
the Association in the manner provided in the Declaration for the collection of Assessments, plus
any other expenses or damages incurred by the Fractional Owner entitled to use the Fractional
Unit as a result of the wrongful use.

Any Fractional Owner who suffers or allows a mechanic’s lien or any other lien to be
placed against the Fractional Unit shall indemnify, defend and hold each of the other Fractional
Owners harmless from and against all liability or loss arising from the claim of such lien. The
Association shall enforce such indemnity. by collecting from the Fractional Owner who suffers
or allows such a lien the amount necessary to discharge the lien and all costs incidental thereto,
including reasonable attomneys’ fees. If such amount is not promptly paid, it may be collected
by the Association in the manner provided in the Declaration for the collection of Assessments.

31.10 Cross Use Easements Pertaining to floating Fractional Estates, A Floating
Fractional Estate is a Fractional Estate subject to the following cross use easement rights and
reservation procedures:

(i)  Cross Use Easement Riphts. In order to maximize the availability
of space to fulfill Fractional Owners’ desired use, subject to the provisions of (i) below
relating to reservations, Fractional Estates designated as "Floating Fractional Estates" in
the deed to & Fractional Owner shall be available for reservation, occupancy and use (the
"Use Right Easement") by Owners of comparable Floating Fractional Estates in the
Condominium Project. The Floating Fractional Estate and Use Weeks which are
comparable shall be designated either in the deed to the Fractional Owner or in a notice
duly executed and recorded by the person submitting the Unit to the Plan of Fractional
Ownership. Floating Fractional Estates shall be designated by-the addition of the words
"Floating Fractional Estate" in the legal description set forth in Paragraph 5 of this
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Amendment. Each deed conveymg 2 Floatmg Fractlonal Estatc shall be deemed to
include a reservation of this Use R.lght Easement beneﬁtmg all.Owners of Floating

Fractional Estates. -

i299855 :
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(i)  Reservation Procedure. All Owners of Floating Fractional Estates .

shall be entitled to make reservations with the Association for the Use Weeks the Owner
desires to use pursuant to the reservation procedure from time to time established by the
Association by rule and regulation (the "Reservation Procedure"). The Reservation
Procedure shall specify the manner in which reservations are to be requested and

confirmed. Owmners of Floating Fractional Estates shall be entitled to reserve one Use.

Week each calendar year for each comparable Use Week appurtenant to the Floating
Fractional Estate owned; provided, however, subject to space availability, an Owner of
a Floating Fractional Estate may make a reservation for use and occupancy of any Bonus
Time, as hereinafter defined, in a Floating Fractional Estate without prejudice to any other
advance reservation outstanding for such Owner. The right to reserve a Use Week, if
unused in any calendar year, is Jost and does not accrue. The Reservation Procedure shall
contain such schedules, conditions, restrictions and limitations as are deemed necessary
or desirable by the Association. The Association may from time to time, without the
consent of the Owners or Mortgagees, amend the Reservation Procedure to include, by
wady of enumeration and without limitation, one or more of the following features:

(@) A preferential reservation system for holidays, such as New Year’s Day,
President’s Day, Memorial Day, Independence Day, Labor Day, Veterans® Day,
Thanksgiving, Christmas or other holiday period which allocates the opportunity to
reserve the more popular holidays among the Owners of Floating Fractional Estates;

(b) A procedure for determining priority of reservation by lot or drawing on
an annual or rotating basis;

(¢}  Restrictions on wse and occupancy of a Use Week if an Owner is not
current on assessments or is otherwise in violation of the provisions of the Plan of
Fractional Ownership;

(d)  Penalties, including forfeiture of reservation rights for the calendar year,
for untimely cancellations or reservations; and

(e Short term reservation procedures to allow Owners to use, on short term
notice, Use Weeks in Floating Fractional Estates, or portions thereof, which might
otherwise remain unoccupied;

()  Such other conditions, restrictions and Jimitations as the Association shall
deem necessary under the circumstances to assure a manageable and fair system.

(ili) Bonus Time. Bonus Time shall mean any period of time not
otherwise reserved which is used by an Owner of a Floating Fractionzl Estate pursuant
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to the short term notice pfowsncns {e.g., upon onl)} 24 or 48 hours prior notice) of the ’ 7

Reservation Procedure and is in excess of the Use Week(s) to which the Owner is entitled,
The' purpose of the Bonus Time is to allow Owneis to use and occupy on short term.

notice Use Weeks; or portions thereof, which might otherwise remain unoccupied.

31.11  Creation and Use of: Alternating Fractional Estats. An Alternating Fracnonal
Estate shall be created by a deed adding. the designation "A" or "B” to the legal description of

the Fractional Estate or Floating Fractional Estate conveyed. Alternating Fractional Estate
followed by the letter "A" shal] entitle the Owner thereof to exclusive use and occupancy of the
Fractional Estate during even numbered years. Alternating Fractional Estate followed by the
letter "B" shall entitle the Owner thereof to exclusive use and occupancy of the Fractional Estate
dunng odd numbered years.

31.12 Combination and Reconveyance. Until 120 days after the date by which title to
seventy-five percent (75%) of the Units has been sold (meaning title to said estates has been
conveyed by Declarant) or until fen (10) years from the recordation date of this Amendment,
whichever first occurs, there is hereby reserved to the Declarant, and theéreafter to the Association,
the right to change the Use Weeks assigned to Fractional Estates upon the request of any two or
more Owners. Such reassignment shall be accomplished by conveyance of the Fractional Estates
involved to the Declarant or the Association followed by reconveyance of such Fractional Estates
to the Owners with the Use Weeks reassigned as requested. All costs and expenses, including
attorneys’ fees, of such reassignment shall be paid by the Owners requesting it.

IN WITNESS WHE F, Declarant has duly executed this First Amendment to
Declaration this _/&_ ay of 1995.

DECLARANT:

ROYAL PINE LLC,
2 Colorado limited liability company

rome Remien, as Trustee under Declaration
f Trust establishing Jerome Remien
Revocable Trust dated June 13, 1989,
Member

o A Mz{f@%g//

. Donald A. Caldwell Member
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STATE OF Tffinoi's )
: . ss.
county oF (ot )
The foregoing instrument was acknowledged before me on this é_'_g'day of %;

1995, by Jerome Remien as Trustee under Declaration of Trust establishing Jerofhe Réfien
Revocable Trust dated June 13, 1989 as a Member of Royal Pine- LLC, a Colorado limited
liability company.

)

Witness my hand and official seal.

My comumission expires on;%@)g? 3 ; / Wé‘

¢-

" OFFICIAL SEAL "

SUSAN R, WINTERS
NGTARY PUBLIC, STAYE OF ILLINGIS
MY COMMISSION EXPIRES 9/23/08

ARY PUBLIC

STATE OF COLORADO )
' } ss
COUNTY OF MV )

Subscribed to and sworn to before me this (¢ day of 4~/ij , 1995, by
Donald A. Caldwell as a Member of Royal Pine LLC, a Colorado liﬂitef liability company.

Witness my hand and official seal.

NOTARY BUBLIC
7 /29 /95/

9 . 6275
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SECOND AMENDMENT
: TO
.DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
THE PINE MEADOWS CONDOMINIUMS

This Second Amendment to the Declaration of Covenants, Conditions and Restrictions for
The Pinc-Meadows Condominiums is made and executed in San Miguel County, Colorado by
Roysl Pine LLC, a Colorado limited liability company (hereinafier called “Declarant”),

RECITALS

WHERREAS, the Declaration of Covenants, Conditions and Restrictions for The Pine
Meadows Condominiums (the."Declaratjon™) was recorded May 31, 1995 in Book 546 at Page
540 in the office of the Clerk and Recorder of San Miguel Counly, Colorado {the "Records") and
a First Amendment to Declaration was recorded on July 17, 1995 in Book 548 at Page 474 of
the Records; and

WHEREAS, Article 21 of the Declaration gives the right to amend the Declaration to
Owners owning 75% undivided interest in the Common Elements. As of the date hereof,
Declarant owns 100% of the Comnion Elements; and

WHEREAS, Declarant desires 10 amend Paragraph 31.1(f) of the Declaration.

NOW, THEREFORE, Declarant does hereby amend the Declaration fo declare and publish
and add the foliowing:

Paragraph 31.1{{) is amended in its entirefy lo read as follows:

()  "Use Week" means a period of exclusive possession and occupancy
of a Fractional Unit established by the person submitiing the Unit (o the Plan of
Fractional Ownership in the deed conveying the initial Fractional Estate in the
Fractional Unit to a Fractional Owner. Use Weeks are computed as follows:

Use Week No. | is the seven days commencing at 12:00 p.m. on
the first Friday in Janvary each year. All other Use Weeks are calculated
by working forward from Use Week No. | each year. All extra days
which accumulate become a part of Use Week No. 52 as established by the
calendar prepared by the Association. Use Weeks run from 12:00 p.m. on
the first day of the Use Week to the same time on the last day of the Use
‘Week; provided, however, the -Associaiion shall have the right to
promulgate rules and regulations establishing arrival and check out times
which may result in possession and occupancy of a Fractional Unit

. RopMDocRodAmend 1 ' - N 1o0ms -
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commencing later than the commencement of the Use Week and
terminating prior {0 the termination of the Use Week.- All Use Weeks in
a Fractiona! Unit shall be computed on the same basis and shall commence
and end at the same time, on-the same day of the week, according to this
paragraph.

IN WITNESS WHEREOF, Declarant has duly execuled this Second Amcndmenl {o,
Declaration this /s day of >ecemSar , 1995,

DECLARANT:

ROYAL PINE LLC,
. & Colorado limited liability company

(o

erome Remien, as Trustee under Declaration
of Trust establishing Jerome Remien
Revocable Trust dated June 13, 1989,
Member

lBy: //Mg/%//ﬁ%/&f

Donald A. Caldwell, Member

STATE OF _ILLINOIS )
) ss.
COUNTY OF COOK )

The foregoing instrument was acknowledged before me on this! 3tRay of November
1995, by Jerome Remien as Truslee under Declaration of Trust establishing Jerome Remien

Revocable Trust dated June 13, 198% as a Member of Royal Pine LLC, a Colorado limited
liability company.

“ OFFICIAL SEAL “
SUSAN R, WINTERS
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 9/23/96

Wilness my hand and official seal.

My commission expires on: _September 23,1996

E;ARY PUBL[C

ReyahDocndAmend - -2 103085
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STATE OF COLORADO

county of L dl

5S.

i

Subscribed to and sworn to before me this /J day of M , 1995, by
Donald A. Caldwell as a Member of Royal Pine LLC, a Colorado limited liability company.

Witness my hand and official seal.

e

NOTARYPUBLIC Y

My Commission Expires: _7 / 7 / 29

RoyshDocndAmend T 3T o - 100085
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SUFPLEMENT NUMBER ONE
TO
DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR -
THE PINE MEADOWS CONDOMINIUMS

THIS SUPPLEMENT NUMBER ONE TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS "THE PINE MEADOWS CONDOMINIUMS
(“Supplement No, One"} is made this A-dsy of , 1998 by Royal Pine LLC, a
Colorado limited fjabijlity company (“Declarant™).

WHEREAS, Declarant is the Declarant under that certain Declaration of Covenants,
Conditions and Restrictions for the Pine Meadows Condominiums recorded May 31, 1995 in Book
546 at Page 540, as emended by First Amendment thereto recorded July 17, 1995 in Book 548 at
page 474 and by Second Amendment thereto recorded December 8, 1995 in Book 554 at Page 231,
in the records of the Clerk and Recorder of the County of San Miguel, Colorado (togel.her the
“Declaration”). Defined terms used herein shell have the seme meaning as set forth in the
Declaration unless specifically defined to the contrary herein.

WHEREAS, a Condominium Map for The Pine Meadows Condominiums was recorded May
31, 1995, in Plat Book 1 st page 1859, in the records of the Clerk and Recorder of the County of San
Miguel, Colorado (the “Map} designating improved Unit 136 and Unit 138.

WHEREAS, under the termns of the Declaration, Declarant bas the right to construct
Improvements on the unimproved Units and to supplement the Declaration and amond the Map to

reflect said Improvements.

WHEREAS, in connection with filing of Supplement Number One to Condominjutn Map
setfing forth the improved Units under the Declaration, Declarant desires to supplement the
Declaration.

NOW THEREFORE, in accordance with the foregoing, and the terms and provisjons hereof,
Declarant does hereby publish and declare as follows:

1. Improved Units. The Units designated as unimproved Units I, J and K in the
Declaration shall ba known as improved Uit 135, Uit 137 and Unit 139 as set forth on Supplement
Number One to Condominium Map recorded of even date herewith.

2. Schedule of Undivided Interests, Exhibit B to the Declaration, Schedule of Undivided

Interests in Common Elements, is heteby deleted in its entirety and the Schedule of Undivided

Interestsin Ct_:mmon Elements m:l;e:dheteto BS Exhib:t lis _l;ereb}{ inserted in substitution ﬂmeqf .

&\wmmmmwsmsml
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3. Incorporation. The termos and ptovisic;n‘s of this Supplémcnt Numbcr Onc ‘are hereby
incorporated into the Declaration, and, except as otherwise provided herein, all of the terms and
provisions of the Declaration shall remain in full force and effect, unaltered and unchanged by this

- Supplement Namber One. To the extent thet the texms and previsions of this Supplement Number

Ore conflict with the terms and provisions of the Declaration, the terms and provisions of this
Supplement Number One shall control.

IN WITNESS WHEREOF, Declarant has duly executed this Supplement Number One as of
the date set forth above. : : .

ROYAL PINE LLC,
a Colorado limited liability compapy

o,

P A rrrzt A
#fme Remien, as Trustee under

eglaration of Trust establishing Jerome
Remien Revocable Trust dated Jume 13, 1989,
Member

By:

Jerome Remien Corporation
A Delaware Corpomation, Member

2C T ?

By: -
Jerome Remien, rresident

State of, E/z 2'52-0}15)
f! ) ss
County of \ O )

The foregoing was acknowledged before me this %}' of ﬁ fo:g , 1998, by
Jerome Remien, as Trustee under Declaration of Trust establishing Jerome Remien Revacable Trust
daied June 13, 1989, as 2 Member of Royal Pine LLC, a Colorado limited liability company,

Witness my hand and official seal.
My commission expires: 9/9'?3/0 O

$ OFFICIAL SEAL
; SUSAN R WINTERS

HWOTARY PUBLIC, STATE OF ILLINDIS
MY COMMISSION EXPIRES: 08/23/00
AARAAL

CAWPDOCS\REMEIN\PFINEMEA DOWS\CCR.SUPP]
My 15, 1998 L2
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 State of ' OI )
) 53
County of !?QD@. _)

" The foregoing was acknowledged before me this %y of me) ., 1998, by
Jerome-Remien, as President of Jerome Remien Corporation, Member, a Délaware corporation.

Witness my band and official seal.
My commission expires: %3/ 00

. OFFICIAL SEAL
§ SUSAN R WINTERS

NOTARY PUBLW STATE OF ILLINOIS
§ MY COMMISSION EXPIRES:09/23/00

AAAAAAANVAAAALA A )
LENDER’S CONSENT

The undersigned lender hereby consents to the above Supplement Number One to
Declaration of Covenants, Conditions and Restrictions for the Pine Meadows Condominium.

Dated: S/=1 , 1998,

FIRST NATIONAL BANK OF TELLURIDE, N.A.

By L A Bl
=X

Title: Presidesct

State of.CoZo rodo )

)
County of an lnrﬂng! )

., The foregoing was acknowledged befors me this 2| day of Moy , 1998, BY i,
Homes Mo Ken aing ,8_Frecdeat  of First National Bank of Telluride, N.A" ocvrs.

Witness my hand and official seal. J .__ . C
My cornmission expires: L
My Commission Expires 12/20/2000

CAWPDOCSIREMEINEINEMEADOWS\CCR SUPP]
Miy15.1998 - - - 3
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. TO
SUPPLEMENT NUMBER ONE

Schedule of Undivided Interests in Common Elements

Unit Designation = Percentage of Common Elements

136 7.6923%
138 7.6923%
7.6923%
7.6923%
7.6923%
7.6923%
7.6923%
7.6923%
7.6923%
7.6523%
7.6923%
137 7.6923%

139 7.6923%
Total 13 Units 100%

MO TET AW >
wn

CAWPDOCS\REMERNPINEMEADOWS\CCR. SUPP]
May 15, 1958 . E-1-1
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SUPPLEMENT NUMBER TWO
. : “ro .
DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

THE PINE MEADOWS CONDOMINIUMS

THIS SUPPLEMENT NUMBER TWOQO TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR THE PINE ADOWS CONDOMINIUMS
(“Supplement No. One") is made this-3044- day of Seafenbz; 1999 by Royal Pine LLC, a
Colorado limited liability company (“Declarant™).

WHEREAS, Declarant is the Declarant under that certain Declaration of Covenants,
Conditions and Restrictions for the Pine Meadows Condominiums recorded May 31, 1995 in Book
546 at Page 540, as amended by First Amendment thereto recorded July 17, 1995 in Book 548 at
page 474 and by Second Amendment thereto recorded December 8, 1995 in Book 554 at Page 231,
Supplement Number One recorded June 2, 1998 at Reception No, 319173 inthe records of the Clerk
and Recorder of the County of San Miguel, Colorado (together the “Declaration™). Defined terms
used herein shall have the same meaning as set forth in the Declaration unless specifically defined

_ to the contrary herein,

WHEREAS, a Condominium Map for The Pine Meadows Condominiums wasrecorded May
31,1995, in Plat Book 1 at page 1859, and Supplement Number One to Condominium Map recorded
June 2, 1998 in Plat Book 1 at Page 2377, in the records of the Clerk and Recorder of the County of
San Miguel, Colorado (the “Map”) designating Units 135, 136, 137, 138 and 139.

WHEREAS, under the terms of the Declaration, Declarant has the right to construct
Improvements on the unimproved Units and to supplement the Declaration and amend the Map to
reflect said Improvements.

WHEREAS, in connection with filing of Supplement Number Two to Condominium Map

setting forth the improved Units under the Declaration, Declarant desires to supplement the
Declaration. B

NOW THEREFORE, in accordance with the foregoing, and the terms and provisions hereof,
Declarant does hereby publish and declare as follows:

1. Improved Units. The Units designated as unimproved Units G and H in the
Declaration shall be known as improved Unit 131 and Unit 133 as set forth on Supplement Number
One to Condominium Map recorded of even date herewith.

C:\Wpdoes\Remicn\Pinemesdows\CCR. Supp.2.wpd
September 29, 1999 1
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2. Schedule. of Undivided Interests. Exhibit B to the Declaration, Schedule of
Undivided Interests in Common Elements, is hereby deleted in its entlrety and the Schedule of
Undivided Interests in Common Elements attached hereto as Exhibit 1 is hereby- mscrted in

substitution thereof.

3. Incorporation. The terms and provisions of this Supplement Number Two are hereby
incorporated into the Declaration, and, except as otherwise provided herein, all of the terms and
provisions of the Declaration shall remain in full force and effect, unaltered and unchanged by this
Supplement Number Two. To the extent that the terms-and provisions of this Supplement Number
Two conflict with the terms and provisions of the Declaration, the terms and provisions of this
Suppiement Number Two shall control.

IN WITNESS WHEREQF, Declarant has duly executed this Supplement Number Two as
of the date set forth above,

ROYAL PINE LLC,
a Colorado limited liability company

erome Remien, as Manager

State of |1 non§ )
) ss.
County of ( .ﬂg . )

The foregoing was acknowledged before me this ﬂfﬂay of M 1999, by
Jerome Remien, as Manager of Royal Pine LLC, a Colorado limited liability company.

Witness my hand and official seal.

My commission expires:

OFFICIAL SEAL
LINDA D MARTIN -

NOTARY PUBLIC, STATE OF UREL el
E]
MY COMM‘ISSION EXPIREB:08/04/03

C\Wpdocs\Remiza\Pinemeadows\CCR. Supp.2 wpd
September 25, 1999 2
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LENDER'S CONSENT

The undersigned lender hereby consents to the above -Supplement Number Two to
Declaratlon of Covenants, Conditions and Restrictions for the Pine Meadows Condominium.

Dated: o / 91999

FIRST NATIONAL BANK OF TELLURIDE, N.A.

By: a{;\ -ﬂ%«m«,

Title: _ Pres cdent

sateof (o lorudo )

) ss.

County of ,Edmln 4 we )

The foregoing was acknowledged before me this _LL day of O aﬂla"b ¢v 1999, by
Ormas K, Ke —— Fresrde-t-  of First National Bank of Telluride, N.A.

Witness my hand and official seal.

My comm:ssmn expires: My Commenion oo ROEID

2 /g

Notary Public

C:AWpdocs\Remicn\Pinemeadows\CCR Supp. 2.wpd
September 29, 1999 3
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‘ Exmm'rl
vl
SUPPLEMENT NUMBER TWO

Schedule of Undivided Interests in Common Elements

Unit Designation Percentape of Common Elements
136 ' 7.6923%
138 7.6923%
A 7.6923%
B 7.6923%
C 7.6923%
D 7.6923%
E 7.6923%
F 7.6523%
131 7.6923%
133 7.6923%
135 - 7.6923%
137 7.6923%
139 7.6923%
Total 13 Units 100%

C:\Wpdocs\Remien\Pinemeadows\CCR.Supp.2.wpd
Seplember 29, 1399 ~ 1-1
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UPELEMENT NUMBER ME ’

DECLARATION OF
COVENANTS, CONIMTIONS AND RESTRICTIONS
FOR

THE PINE MEABOWS WS CONDOMINIUMS

THIS SUFFLEMENT NUMBER THREE TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE PINE
- WS CONDOMINIUMS (“Supplement No. Three") is mdde this
A2 day of Jyf e, 2000 by Royal Pine LLC, a Colorado limited liability
company (“Declarant”). -

WHEREAS, Declarant is the Declarant under that certain Declaration of
Covenants, Conditions and Restrictions for The Pine Meadowz Condominiums
recorded May 31, 1995 in Book 546 at Page 540, as amended by First
Amendment thereto recorded July 17, 1995 in Book 548 at page 474, and by
Second Amendment thereto recorded December 8, 1995 in Book 554 at Page
231, Supplement Number One recorded June 2, 1998 at Reception No. 319173
and Supplement Number Two recarded October 6, 1999 at Reception No.
329706 in the records of the Clerk and Recorder of the County of San Miguel,
Colorado (together the “Declaration™). Defined termsused herein shall have
the same meaning as set forth in the Declamtion uniess specifically defined to
the contrary herein.

Under the terms of the Declaration, Declarant states and establishes as
follows:

1. The rotation schedule beginning in 1997, on Exhkibit A, shall
henceforth define and control the Use Weeks for all Fractional Estates in The
Pin¢ Meadows Condominiums, and supersedes and replaces those rotation
schedules attached to Deeds of record conveying Fractional Estates in The Pine
Meadows Condominjums,

2. The Letter Designators for certain units s listed on Exhibit B are
hercby comrected with the recording information of the original deed a3 listed
on Exhibit B for these original conveyances and any subsequent conveyances.

3. ‘The terms and provisions of this Supplement Number Three are

hereby incorporated into the Declaration, and, except as otherwise provided

herein, all of the terms and provisions of the Declaration shall remain jx full

force and cffect, unaltered and unchanged by this Supplement Number Three. Tt
To the extont that the terms and provisions of this Supplement Number Three
conflict with the terms and provisions of the Declaration, the terms and
provisions of this Supplement Number Three shall control. All Exhibits

attached hereto are incorporated herein by this reference.

IN WITNESS WHEREOF, Declarant has duly executed this o
Supplement Number Three as of the date set forth above.

ROYAL PINE LLC,

‘el

B e T P P
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State of _ "y
County of

The foregoing was acknowledged befors me thisﬂfﬁay.of _Ju,ig_, 2000,
by Jerome Remien, as Manager of Royal Pine LLC, » Colorado limited lability

company,

Witness my hand and official seal.

My commission expires: (f/ﬂ%/dé ' ' U

OFFICIAL SEA}

SUSAN R WINTERS

NOTARY PUBLIC, STATE 0
MY COMMISSION EXHHEB:I;'Bngglg

. ﬂﬂllﬁﬁnn'-."q‘ﬂ" A

&



EXHIBITA . - :
TO SUPPLE‘I\AENT NUMBER 'I‘HRBE

There shall be ten (10) owners of Fractional Estates {the "Fractional Estatz

Owners") in the Unit: AB,CD,R,F,GH,I, and ). Use Weeks shall be assigned
to the Fractional Estate Owners in the Use Week Packages established by the
following schedule:

Use Week Package ﬂsa Weeks

50,51,20,21,40
52,1,22,23,41
2,3,24,25,42
4,5,26,27,43
6,7,28,29,44
8,9,30,31,45
10,11,32,33,46
12,13,34,35,47
14,15,36,37,48
16,17,38,39,49

JEFFEREE

(Weeks 18 and 19 are Maintenance Weeks)

Notwithstanding the date of recording of the Warranty Deed to which
this Exhibit A is attached, commencing with Use Week 50 in the calendar year
1997, Use Week Packages shall be and are hereby assigned to the Fractional
Estate Owners as follows:

Fractional Estate Owner Use Week Packape
Letter Designators
A I
B I
o m .
D v
B v
F vi
G Vi
H viI
I X
] X

Each year thereafter, commencing with Use Week 50 in the calendar
year 1998, the Use Weesk Package assigned to the Fractional Estate Owners
will rotate backward to the next owner. Therefors, in the second calendar year,
Owner B will be entitled to the Use Week Package I, Owner C will be entitled
to Use Weok Package I, and so forth and Owner A will be entitled to Use

Wesek Package X commencing with Use Week 50 in ¢calendar year 2007, the

Fractional Estate Owner will be entitled to exclusive possession and occupancy
of the Unit pursuant to tho schedule for Use Week Packages first set forth
above, The rotation will then continue each year thereafter ina like manner.




To
Supplement Number Three

Unit/Letfer

Designator

As shown on Recording Correct Unit/
Buyer’s Namc _Deed Date ‘Reception # Letter Desipnator
Jacobson 1351 6/22/98 310549 135)
‘Cuzbay/Williams 135C 6/22/98 319548 135D
Hoover 135D 6/22/98 319545 135
Walll 1351  10/06/98 321624 135 A
Wallll 135B 8116/99 328618 135C
Roeseler 135H 9/03/98 320974 1351
Vingan 135G 7/06/98 319824 i35 H
Brown 135A 7117198 3200064, 135B
Berg 135E 6/22/98 319547 135F
Gibbs 135F 6/22/98 319546 135@
Silverman 139 H 9/15/99 329222 1391
Criscito 138 C 4/29/89 326019 139D

Stagner/Anderson 1391 2/02/99 324091 139)
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' SUPPLEMENT NUMBER FOUR
T0
DECLARATION OF
COVENANT&, CONDITIONS AND RESTR!CTIONS
FOR -
THE FINE MEADOWS CONDOhﬂNl'UMb

THIS SUPPLEMENT NUMBER FOUR TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR THE PINE MEADOWS CONDOMINIUMS {"Supplement No. Four™)} {8 made as of the Bth
day of December, 2000 by Royal Pine LLC, & Colorado lumted {iahility company (“Duhmlt")

WHEREAS, Declarant is the Declorant under ¢hat cortain Declazution of Covenants, Conditions and
Restrictions for the Pine Meadows Condominiims recorded May 31, 1995 in Book 546 at Page 540, as amended by
Pirst Amendment thereto recorded July 17, 1995 in Book 548 at page 474 and by Second Amendmemt thercto
recorded Deccmber B, 1995 in Book 554 atl'age 231, Supplement Number One recorded Juns 2, 1998 at Reception
No. 319173, Supplement Numbac Two recorded October 6, 1939 at Reception No. 329706, and Supplement
Number ‘Thres recorded Fune 27, 2000 &t Roccption No. 335157 in the records of the Clerk and Recorder of the
Connty of San Miguel, Coloredo (together the "Declamtion™. Definsd tenms used hesein shall have the same
meaning as sét forth in the Declaration waless specifically defined to the conrrary horcin.

WHEREAS, a Condominium Map for The Pine Meadows Condominiums was recorded May 31, 1995, in
Plat Book 1 at page 1859, Supplernent Number One to Condominium Map recorded June 2, 1993 in Plat Baok ] at
Page 2377, Supplement Number Twe to Condeminium Map recorded Ogtober 6, 1999 in Flat Book 1 al Page 2618

in the rcoords of the Clerk and Recorder of the County of San Miguel, Colorado (the *Map™) desipnating Units
131,133,135, 136, §37, 138 and 135.

WREREAS, ywmder the termns of the Declaration, Declarant has the right to construct Improvements on the
unimproved Units nnd 1o sapplemmtﬁr. Declaration and amend the Map to reflect said Inprovermomts.

WHEREAS, in copaection with filing of Supplement Number Three to Condoruinium Map setting forth the
{aproved Units under the Decleration, Declarant desires to sapplement the Declaration.

WHEREAS, in ronnection with Supplement Number Two lo Declaration, Declarant desires to correct 2
typographical srzor.

NOW THEREFORE, in accordeace with the foregoing, and the torms and pravisiony hereof, Declarant
does hereby publish and declare as Tollows:

L Improved Units. The Unies deslpnated es unimproved Units D, B 2nd F in the Declazation shall be
known as improved Ugle 130, Unit 132 sud Unit 134 us set forth on Supplerent Number Thwe to Condominiam
Masp recorded of even date berewith,

2. Schedule of Undivided Interests, Exhibiz B to the Declsration, Schedule of Undivided Interests in
Cominon Rlements, is hereby deleted in its entirety end the Sahedule of Undivided Interests in Comon Elements
atinched horcto as Bxhibit 1 15 bereby inserted in substitution thereof,

CCR.Supp.4-2
December 12, 2000
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3, Supplement Number Two Corvectiop. Parsgraph No. 1 of Sm:plement Nmnber Two to Dedmuon
recordod October 6, 1999 at Reception No, 328706, San Miguel County, Colorado, 18 kereby corrected to read:

*1. Impraved Units, The Units designated as unimproved Units G and H in fhe Declamtion shall
be known &3 improved Unit 131 and Unit 133 as set forth on Supplemeat Number Two w0 the
Condomitiym Map recorded of even dato hmmrhh.

4, I[ngorporation. The tevms and peovisions of this Supplement Number Four are bereby incotporaied
into the Declaration, and, except as otherwise provided hecein, all of the terms ard provisions of the Declaration
shall rernain in fill force and effect, unnltered and unchanged by this Supplemet Nimber Fovr. To the extent that
the termi and provisions of this Supplenwnt Nurobes Four conflict with the texms mud provisions of the Declaration,
or the Map, the terms and provisions of this Supplement Nimber Four shall control,

IN WITNESS WHEREOF Detlarmnt has dufy exceuted this Supplement Number Four a3 of the date set
forth above,

ROYAL PINE LLC,
& Colorado limited linbility company

statgor LW ivees g
AR

comery o (ook. )

The foregoing was acknowledged beforo ms this ly&dny uf December, 2000, by Jeroms Remien, &s
Manager of Royal Pine LLC, a Colorado limited Habllity commpany.

Witness my hand and officisl seal,
My commission expires:

lic
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LENDER’S CONSENT )
The undessignad feader hereby conseats to tho above Supplement Number Four to Declration of
Covenaats, Copditions and Restrictions for the Pins Meadows Condorninium,
Dated: D érarbe, 13, 2000.
FIRST NATIONAL BANK OF TELLURIDE, N.A.
By sl K& %wl
Title: Pres demt
STATEOF Celorado )
jR1A
COUNTYOF SeaMignel )
The fomgomg was acknowledged bafors e this J_ dayof _D_emju_- _, 2000, by
¢ . 2 85 _ Desvdest  of First Nationu] Bark of Tellurids, N.A.
Witness my hand and official seal,
My commission expires: 13 -2 0- ali
Rotay ¥ Pubiie
3
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SUPPLEME!

TO
NT NUMBER FOUR

Schedule of Updivided Interests in Common Elements

Unlt Designation Porcentape of Common Blements
136 - 7.6923%
138 7.6923%
A 7.6923%
B 7.6923%
c 7.6523%
130 7.6923%
132 7.6923%
134 7.6923%
131 7.6921%
133 7.6923%
135 7.6923%
137 7.6923%
138 _7.6923%
13 Units 100%
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TO .
DECLARATION OF - . he
COVENANTS, CONDITIONS AND RESI‘RICTIONS .
~ FOR .
THE PINE MEADOWS CONDOMINIUMS

BRI B AT Yy

THIS SUPPLEMENT NUMBER FIVE TO DECLARATION OF COVENANTS, CONDITIONS AND
S FOR, THE PINE MEADOWS CONDOMINIUMS (“Supplement No. Five™) is made as of the
ay of 2001 by Royal Pine LLC, & Colorado limplted liability company (“Declarant™).

WHEREAS, Declarant is the Declarant under that certain Decldfstion of Covenents, Conditions and
Restrictions for the Pine Meadows Condomintums recorded May 31, 1995 in Book 546 at Page 540, as amended by
First Amendment thereto recorded July 17, 1995 in Book 548 et page 474 and by Second Amendment thereto
recorded December 8, 1995 tn Book 554 at Pags 231, Supplement Number Oné recorded Juns 2, 1998 at Reception
No. 319173, Supplement Number Two recorded October 6, 1995 at Recéption No. 329706, Supplement Number
Three recorded June 27, 2000 at Reception No. 335157, and Supplement Number Four recarded December 14, 2000
at Reception No. 338580 in the records of the Clerk and Recorder of the County of San Miguel, Colorado (together

n34615'?
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the “Declaration”). Defined terms used herein shall have the same meaning as set forth in the Declaration unless

speclﬁcally defined to tite contrary hereln.

WHEREAS, a Condominium Map for The Pine Meadows Cordominiums was recorded May 31, 1995, in

Plat Book 1 at page 1859, Supplement Number One to Condominium Map recorded June'2, 1998 i Plat Book I at .

Page 2377, Supplement Number Two to Condominium Map recorded October 6, 1999 in Piat Book 1 at Page 2618,
and Supplement Number Three to Condominium Map recorded December 14, 2000 in Plat Book 1 at Page 2831 in
the records of the Clerk and Recorder of the County of San Mlguel Colorado (the “Map”) designating Unlis 130,
131, 132, 133, 134, 135, 136, 137, 138 and 139,

WHEREAS, under the terms of the Declaration, Declarant has the right to constroct Improvemems on the
unimproved Units and to supplement the Declaration and amend tha Map to raﬂect sajd Impmvemm

WHEREAS, in connection with filing of Supplement’ Number Four Condomimum Map asttmg fonh tho_‘;_

-jmproved Units under the Declaration, Declarant desires to supplement the Declaration.

NOW THEREFORE, in accordance with the foregoing, and the terms and provlsmns hereoﬂ

Declarant does hereby publish and declare as follows:

L. " Improved Units. The Units designated as unimproved Units A, B, and C in the Declaration shall
be known as improved Unit 124, Unit 126 end Unit 128 es set forth on Supplement Number Four to Condominium
Map recorded of even date herewith.

2, Schedute of Undivided Tnterests. Exhibit B to the Declaration, Schedule of Undivided Interests in

Common Elements, is hereby deleted in its entirety and the Schedule of Undivided Interests in Common Elements

attached hereto es Exhibit 1 is hereby inserted in substitution thereof.

CCR.Supp.$
December 19, 2001
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4, Incorporation. The terms and provisions of this Supplement Number Five are hereby incorporated
into the Declaration, and, except as otherwise provided hersin, all of the terms and provisions of the Declaration
shall remain in full force and effect, unaltered and unchanged by this Supplement Number Five. To the extent that
the terms and provisions of this S'upplemem Number Five conflict with the terms and provisions of the Declaretion,
orthe Map. the terms and provisions of this Supp!emem Number Five shall control,

IN WITNESS WHEREOF, Declarant has duly executed this Supplament Number Five as of ﬂxe date set ©
forth above. ) o

ROYAL PINE LLC
a Colorado limited Hability compmy

STATEOF Lflidors )
3s.

countyor Cook. )

The foregolng was acknowledged before mo this ;Q_ day of_b_fa_wﬁjg, 2001 by Jerame chnen,

as Manager of Royal Pine LLC, a Colorado limited liability company.

Witness my hand and official seal.

My commission expires: 4/,;!2-/04
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The undarsigned lender hereby consents to the above Supplement Numbsr Five to Declaration of
Covenants, Conditions and Restrictions for the Pine Meadows Condominium and by the signature below

acknowledge our consent to all previous Supplements to the Declaration of Covenants, Conditions and Restrictions
for the Pine Meadows Condominiums and the Condominium Map and Supplerhents thereto for ‘The Pins Mee.dows
Condominiums recorded before the date hereof,

Dated: 2{2] t . 2001,

FIRS'I"NA'I‘IONAL BANK OF TELLURIDE, N.A.

Bynsi—~ & .

Title: Pm:sn e

STATEOF (Ceolorado )
: ) ss.
COUNTY OF Sa. M\ juel )

The foregoing was acknowledged before me this.2_ day of Df cender L2001,k
; as_presid e~7—  of First National Bank of Telluride, N.A,

Witness my hand arid official seal.

My commission expires:

MY COMMISSION EXPIRES 1222075004 = l

Notary Public (V4 [
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"EXHIBIT 1
TO .
SUPPLEMENT NUMBER FIVE
hedul jvi
Unit Designation Percentage of Coramon Elements
136 7.6923% .
33 7.6923%
124 7.6923%
126 7.6923%
128 7.6923%
130 7.6923%
132 7.6923%
134 7.6923%
131 7.6923%
133 7.6923%
135 7.6923%
137 7.6923%
139 7.6923%

;..,‘)157 01/03/2002 Pose & of 4 - -

13 Units 100%



